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+ "AAZE RFH(live blocking) 3t A28 {39 FAIYFZQ wMA F
A% (dynamic injunction)’ o] 575t E lct.22)

AARE AFolgh QIEUIMH] AN ZAE Aslla9 AARE AEYS
SRS Auo] ool o] &AM A& AHot=E FAlshe Aol
QAR FAREF ol AHUAMB|AXNZAZE 28 2HQl o] §3F EHEA]
Urto] EO] [PRARYE ofya} 1 SIXfO]EV} o] Fshe o]%9] &

At = Ao A 5]85h= Alolth.23)

20) https://www.mediatoday.co.kr/news/articleView.html?idxno=306186 (2024. 12. 30. &
a44)

21) 5%, 49 =+, 109.

22) o=, “A|AAjatHo] QAL AR|AFEAS A28¢ A|1s, 2022, 266H.

23) o3, Y9 =&, 266W.
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(1) Digital Millennium Copyright Act27)o]] T2 JF&XTARX]
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9xoz MEELA oo ofsiA 9RO KA} o] WS A

24) o5, o9 =5, 1199,

25) o]#%, 9o =52 1199,

26) o], “R|AAjAIEO] QA Z", TRAAE AL, A28H Alls, 2022. 6., 256-260
o

27) o3} “DMCA”2} stct
28) 17 U.S. Code § 512 - Limitations on liability relating to material online.
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o] A1t Spanski Enterprises v. Telewizja
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29) Internet Society, “The Internet and Extra-Territorial Effects of Laws”,
https://www.internetsociety.org/resources/doc/2018/the-internet-and-extra-terr
itorial-effects-of-laws/ (last visit on Nov 5, 2024).

30) 883 F.3d 904 (2018).
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https://www.jdsupra.com/legalnews/copyright-s-long-arm-foreign-website-4084
2/ (last visit on November 19, 2024).

32) Spanski Enterprises, Inc. v. Telewizja Polska S.A., 222 F.Supp.3d 95, 105
(D.D.C. 2016).
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34) 136 S.Ct. 2090 (2016).
35) 561 US 247, 130 S. Ct. 2869, 177 L. Ed. 2d 535 (2010).
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Triple Up Limited v. Youku Tudou Inc.A}{137)1} Carsey-Werner
Company, LLC v. BBC A1 ©Z38)o] X|X|stict. o5 WA AAO]
Eo] A=AQl A At (geoblocking) =20 oJ&Esto] Wil HO

Bl g¥’S wobso]A] oIofct
) 2214 A& Asflof] &St 4A A=
(1) Protect IP Act39) @ Stop Online Piracy Act40)

OZoAE AERS BO SEHE BW EHAS A Y
20110]] PIPA & SOPA &= 7j9] wiQto] A4 C}. PIPA= 20119 5
Y wols|glon], TN SPHT It BY WAlolEo] Th3t u]F A
wo AALS At 2 £Y YEOR st ok SOPA WL
20119 109 AAElo] AAFY Als] @ O AAFE 9 Eo] 7]ofst= 9 A}
olESo] ofl UlF W W4 AfRFozH ealy A sk 2
Aotaat she Uigol 29

of £ wore MAUAPL PUshl SEHE A FHASS W

St 3% FAOIEA MEAS AlFst Qe OSPu AL <11, IEUl

>

o
i
32

Eo] 42 FASES Q75U LY o] SJA Afo]Est ZAlg]

Al IEE FUS a7ste 24 @40l @ & g0 met eatol 2

235 F.Supp.3d 15 (2017).

Case No. CV 17-8041 PA (ASx)(C.D.Cal.)(Feb. 23, 2018).
o|s} “PIPA"2} gict.

o|a} “SOPA"2} &tct.
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(2) Online Protection and Enforcement of Digital Trade Act42)

OPEN Acte= 20119 12%€0]] PIPAQ} SOPA WS wiA|sto] Aot

i

Aoz ZAEAY3](International Trade Commission, ©|s} “ITC

gthrt Satstel

_Qi

AolE ojRE WUA F AlE HA YL

24 He)
g 4 YRS st 82 EAT Wololch ITCE Welo] obd =3 3
A717elo] webs PIPAU SOPAC] ulsto] of watet 7]Fo2 woe
4 olke Zolck,

OPEN Acto] mhew, dejxtse Aakd Asiot oAlgs Afo]ESof
tisto] ITCO 2412 @ 4 9tk OPEN Actolld] Asts ‘AAry A
s QIEYatolE 2 QA gsiAE 37k azlo] Wastth A WA
£ ol2o] opd mujolojojof it & WAlL D] AZAIES Yoz
Ao E7} eE|ojo} . A WAL AtolE A §AHL AR ShF A}
o]EZ ofsto] molA o AxtY Ashaglstolof st

OPEN Act %¢to] mjegl, BWAjoles HHe: A9 ITCE AfolE

ba!

_l

O

Q. WY FHoA U AL 0T Y

41) S2ARULH AL ARULSME, "TGLOBAL COPYRIGHT PROTECTION,, vol.8,
2012, 109,
42) o]5} “OPEN Act’a} atct.
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Bast 4L oul"e FAYAS W 2 9ov], I1CY AR i
ot 0T AYgude o olsolAcks Yee 2u 9ot
OPEN Act

S.2029 — 112th Congress (2011-2012)

“SEC. 337A. Unfair trade practices relating to infringement of
copyrights and trademarks by certain Internet sites.

“(a) Definitions.—In this section:

“(8) INTERNET SITE DEDICATED TO INFRINGING ACTIVITY.—

“(A) IN GENERAL.—The term ‘Internet site dedicated to infringing
activity’ means an Internet site that—

“(i) is accessed through a nondomestic domain name;

“(ii) conducts business directed to residents of the United States; and
“(iii) has only limited purpose or use other than engaging in
infringing activity and whose owner or operator primarily uses the
site—

“(I) to willfully—

“(aa) infringe a copyright in a manner punishable under section 506
of title 17, United States Code; or

“(bb) violate section 1201 of title 17, United States Code; or

“(I) to use counterfeit marks in a manner punishable under section
34(d) of the Lanham Act (15 U.S.C. 1116(d)).

“(B) BUSINESS DIRECTED TO RESIDENTS OF THE UNITED STATES.—
For purposes of determining whether an Internet site conducts
business directed to residents of the United States under
subparagraph (A)(ii), the Commission may consider, among other
indicators, whether—

“(i) the Internet site is providing goods or services to users located
in the United States;

“(ii) there is evidence that the Internet site is not intended to
provide goods and services to such users or access to or delivery of

goods and services to such users;

_23_



“(iii) the Internet site has reasonable measures in place to prevent
goods and services provided by the Internet site from being
accessed from or delivered to the United States;

“(iv) the Internet site offers services obtained in the United States;
and

“(v) any prices for goods and services provided by the Internet site
are indicated in the currency of the United States.

“(C) EXCLUSIONS.—An Internet site is not an Internet site dedicated
to infringing activity—

“(i) if the Internet site has a practice of expeditiously removing, or
disabling access to, material that is claimed to be infringing or to be
the subject of infringing activity after notification by the owner of
the copyright or trademark alleged to be infringed or its authorized
representative;

“(ii) because the Internet site engages in an activity that would not
make the operator liable for monetary relief for infringing a
copyright under section 512 of title 17, United States Code: or

“(iii) because of the distribution by the Internet site of copies that

were made without infringing a copyright or trademark.

PIPA?t SOPA otuh: 2] OPEN Acts =09l AHIS AHHstAL}
A QKIS AASH] ererths Aib Edstn A4d S g7

ITC7} 24F 2 AR AolA AxE worou, Aoz olojalx]

kAT
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of WAt 2A¥RE ABE 4 A=S HAsteior eiti il g5t
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43) Directive 2001/29/EC of the European Parliament and of the Council of 22
May 2001 on the harmonisation of certain aspects of copyright and related
rights in the inwformation society.

44) Directive 2004/48/EC of the European Parliament and of the Council of 29
April 2004 on the Enforcement of Intellectual Property Rights [2004] O] L
157/5 (corrected version O] L 195/16, 2 June 2004).

45) ol¢t=, o] =&, 1209.

46) David Lindsay, "Website Blocking Injunctions to Prevent Copyright
Infringements: Proportionality and Effectiveness", 40 (4) UNSW Law Journal
1507, 1514 (2017).
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) SRARAE A W)

O RAAAM T A0 A= Compositeurs et Editeurs SCRL (SABAM)
A48 UPC Telekabel Wien GmbH v. Constantin Film Verleih
GmbH and Wega FilmproduktionsgesellschaftmbH A}71490]| A 97
AL AEAR] XMAHE AAlo] mhE AEAEEEY vl dol dist o
AlSHRT.

(1) Scarlet Extended A4
ol AZIONN SUAIATAL AT SHaLn ALY WS A

dozM Falig YAsH] s AR RS AEUA B AR GAfA

FEAZIE 27l ol mE SA8Po distel AApdA A

(E-Commerce Directive) AJ15x0] T2 =9 FA|t BoEcty o
Ateirt.
o] ARtoflA FRAPEA A &S AT et A77F A4

T} e 712 Alolo B vlmyYol
7] Sish vlEd AR K8t

A

al
Elzdo] uleld Alo] vtk wostoic

47) UPC Telekabel Wien GmbH v Constantin Film Verleih GmbH (C-314/12) [2014]
Bus. L.R. 541 (27 March 2014).

48) C-70/10 [2011] ECR I-11959 (‘Scarlet Extended’).

49) ) C-314/12 [2014] Bus. L.R. 541 (27 March 2014) (‘Telekabel’).
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71) AtolE R (Site blocking order)

32 AR A115A% 20159 69 E=U% o] Roadshow Films Pty
Ltd. v. Telstra Corporation Ltd A}7150)0JA 2016 12¥€0] & x9] &
AlgFol WadRleh A115A%0 T APolE AFHFH 2 ol 54l AH| A~
Al 5AHcarriage service provider)o]l tigh GX|gHFolt}. of Fgo] &
et 49, o FEAUNUANEAE AR AsstAY Astd A

= 25 99 SAOlE £ 2491 x| gt 22 Al
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50) [2016] FCA 1503.
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3%0] 201849 7]A o]A AZXrAW A|115A%
(52 29 28] 22kl Axlole] Foe AEots BANUIARIEA Tt

115A Injunctions against carriage service providers providing access
to online locations outside Australia
(1) The Federal Court of Australia may, on application by the owner
of a copyright, grant an injunction referred to in subsection (2) if the
Court is satisfied that:
(a) a carriage service provider provides access to an online location
outside Australia; and
(b) the online location infringes, or facilitates an infringement of,
the copyright;
and
© the primary purpose of the online location is to infringe, or
to facilitate the infringement of, copyright (whether or not in
Australia).
(2) The injunction is to require the carriage service provider to take
reasonable steps to disable access to the online location.

APEAL T3 LS A P2
AAEAte) Aol wet A2gelA st 31

g2 U2 4 Aot

(a) SAIMBIAASAZE =9 AR 22801 YAl dist e Alsett=
AL

(b) g eefel Ix7F AAHES AsfebAy A&t Ashs WrRFh= AL
Al Ol

o3 XL 20184 119 289 Jslolx So" AAAEL YL
S310] WAolE ATA o WIS Aosluct. MuHOR AU

sfste el WitolE @ 93] AjolEo] thst H4 AHHS Rols

o
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52) TF, “Movie Studios Win Australian Piracy Blocking Injunction in Record
Time”, July 11, 2023 by Andy Maxwell,
https://torrentfreak.com/movie-studios-win-australian-piracy-blocking-injuncti
on-in-record-time-230711/ (last visit on Nov 15, 2024).

53) FAPL v BT [2017] EWHC 480 (Ch).
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Copyright, Designs and Patents Act 1988

97A(Injunctions against service providers)

(1) The High Court (in Scotland, the Court of Session) shall have
power to grant an injunction against a service provider, where that
service provider has actual knowledge of another person using their
service to infringe copyright.

(2) In determining whether a service provider has actual knowledge
for the purpose of this section, a court shall take into account all
matters which appear to it in the particular circumstances to be
relevant and, amongst other things, shall have regard to—

(a) whether a service provider has received a notice through a
means of contact made available in accordance with regulation
6(1)(c) of the Electronic Commerce (EC Directive) Regulations
2002 (SI 2002/2013); and

(b) the extent to which any notice includes—

(i) the full name and address of the sender of the notice;

(ii) details of the infringement in question.
(3) In this section “ service provider " has the meaning given to it
by regulation 2 of the Electronic Commerce ( EC Directive)
Regulations 2002.
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54) Disney Enterprises, Inc. and others v. M1 Limited and others [2018] SGHC
206.
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55) Twentieth Century Fox v. British Telecommunication, Plc [2011] EWHC 1981
(Ch) (28 July 2011): Cartier International v. British Sky Broadcasting Ltd.,
[2014] EWHC 3354 (Ch).

56) Bill Toulas, “Spanish ISPs Will Block Pirate Sites Using a Dynamically
Updated Blocklist”, Tech Nadu February 20, 2020,
<https://www.technadu.com/spanish-isps-block-piratesites-dynamically-updated
-blocklist/93321/>, (last visit on Nov 15, 2024).
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57) Jaime Rodriguez and Abraham Diaz, “Dynamic injunctions in the digital
environment”, World IP Review 24-04-2020,
<https://www.worldipreview.com/contributed-article
/dynamic-injunctions-in-the-digital-environment>, (last visit on Nov 15, 2024).

58) 8§53 B (first sentence) of the Swedish Act on Copyright in Literary and
Artistic Works (1960:729).

59) Hans Eriksson, “Dynamic blocking injunction confirmed by Swedish Patent
and Market Court of Appeal”, Kluwer Copyright Blog,
<http://copyrightblog.kluweriplaw.com/2020/07/20/dynamic-blocking-injunction
-confirmed-by-swedish-patent-and-market-court-of-appeal/>, (last visit on
Nov 15, 2024)
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60) § 81(la) UrhG.

61) Applause Entertainment Pvt. Ltd. v. Meta Platforms Inc., 2023 SCC Online
Born 1034)

62) SC IP, “APPLAUSE ENTERTAINMENTPRIVATE LIMITED VS.META PLATFORMS
INC. AND OTHER", May 12, 2023,
Shttps://www.sc-ip.in/post/applause-entertainmentprivate-limited-vs-meta-platf
orms-inc-and-others (last visit on Nov 17, 2024)

_38_



0]% Sony Pictures Animaion Inc. V. FLIXHD.CC/&QOrs. A7163)9]
A Ris Aol SRE0] e P8 “SpiderMan: Across The
Spider-Verse™of| tfisl m110] Aol EofA| 5i7}glo] Hix, AERY F
+ #oE e dHAer SAlste B99¥e WaE Ae Wl st
R}, 22fal ISP7F Z12fgh dAMolEo] dis] FHS Atdshiof gt aF
stict. oo He|usHA AAHo] Qe JetE 2Her U, AE

2a, gRoste WlolEr By WiolER LaEn, guYn 15

AA|(the telecom service providers)of UAO|EZS AHSHEE A|A]
ozx E¥H <IAPo|Eo] gisto] AA] A H Ve FA|YE Al &

RS U3cheY o] ARIe A Al Wi wAsh] B ARdoz

Ol'

ARA A BYL AT e SE2 FUAT AT YYS U
= oA ejejrt ik,

12) otz e}

2022 649 27¢ ot=gELpe] Wi AnQl 54 AW 5 52
oAy} dl-AFAL HY(Poder Judicial de la Naciéon JUZGADO CIVIL Y
COMERCIAL FEDERAL)o A9l QIFYl AMH|A A|lFAA|=olAl 3071

of =9 2AEYY AMHAE ATYFS e A2 aAsld. A

63) Sony Pictures Animaion Inc. V. FLIXHD.CC/&Ors., 2023 LiveLaw(Del) 471.

64) King Stubb&Kasiva, “SONY Pictures Animation INC v. FLIXHD.CC/ & ORS.,
CS(COMM) 366/2023 & 1.A. 10681/2023, 1.A. 10682/2023, 1.A. 10683/2023", June 28,
2023, https://ksandk.com/newsletter/sony-pictures-animation-inc-v-flixhd-cc/
(last visit on Nov 17, 2024)
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65) Ernesto Van der Sar, “Copyright Holders Score ‘Dynamic’ Pirate Site Blocking
Order in Argentina”, March 6, 2023,
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69) Kieren McCarthy,
Cloudflare ordered by judge to help unmask two website owners®, Oct 31, 2016,

https://www.theregister.com/2016/10/31/cloudflare_ordered_by_judge_to_reveal
customers/ (last visit on Nov 17, 2024)
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17.U.S.C. § 512(i)(1)(A)
(i) Conditions for Eligibility.—

(1) Accommodation of technology.—The limitations on liability
established by this section shall apply to a service provider
only if the service provider—

(A) has adopted and reasonably implemented, and informs
subscribers and account holders of the service provider's
system or network of, a policy that provides for the
termination in appropriate circumstances of subscribers and

account holders of the service provider's system or network

who are repeat infringers;

=
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71) 17.U0.S.C. § 51231)(1)(A).
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