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Cloudflare Website and Online Services Terms of Use
Effective March 31, 2020

11. GOVERNING LAW

These Terms will be governed by the laws of the State of California without
regard to conflict of law principles. To the extent that any lawsuit or court
proceeding is permitted hereunder, you and Cloudflare agree to submit to the
personal and exclusive jurisdiction of the state and federal courts located within

San Francisco County, California for the purpose of litigating all such disputes.
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(last visit on

aws.amazon.com/blogs/security/privacy-and-data-security

104) https:

December 10, 2020).
105) https://dl.awsstatic.com/certifications/Information_Request_Report_June_2020.pdf (last

visit on December 12, 2020).
106) https://dl.awsstatic.com/certifications/Information_Request_Report_June_2020.pdf (last

visit on December 12, 2020).

107) 1d.

108) Id.

_87_


https://aws.amazon.com/blogs/security/privacy-and-data-security/
https://d1.awsstatic.com/certifications/Information_Request_Report_June_2020.pdf

(4) 279 44

ofptEL FH3] HEstAY FHET Bl Riigt

-5 7R 8%, =UlHE<Q 84S = 7FHE kA $HNational Security Letters
( “NSLs” )13} 3|24 7AW [Foreign Intelligence Surveillance Act ( “FISA” )]ol w}
o dEE HAY HES 23¢9 olgd LA ik EAY &2 83 A
Aol we} f2n. ofnfE 2 FAs| HEsAY FAEI 7tEEL A Wi gt
ofrtES % NSL3} FISAY HHE o A3 S Bk Zlo] §el s =
AEo] Atk wEtA BEAbe ARV AR B dGHAAT 223 29 A
=2 B 73T} 109

(G) =Kol 23 (Non-U.S. requests)

o=AHRo 94L& FEYPEFEFHMutual Legal Assistance Treaty)d H2},=E
A Az e 2= HCLOUD Act)oll whe} 2id WA wHe Esto] o=
AEZHEH WA a7E PG olH T 8o i BAY e aHe A
Aol wet 2t ofnfE2 B AR FEsAY FAHEI Ao wil
&} 110

. ofuEe] aqo] tjshs WALD

D) A% g% - AY g 2HF An ANE ATTOLH FEF WH A
o ofrpEo] gt
@ Y% 9g - AR o
Aatel ofrpEo] thgetTte Ze ot
@ FoE - Frigolw o

109) Id

110) Id

111) 1d.;
https://d1.awsstatic.com/certifications/Information_Request_Report_December_2019.pdf
(last visit on December 10, 2020):
https://d1.awsstatic.com/certifications/Information_Request_Report_June_2019.pdf (last visit
on December 10, 2020):
https://d1l.awsstatic.com/certifications/Information_Request_Report_December_2018.pdf
(last visit on December 1, 2020);
https://dl.awsstatic.com/certifications/Information_Request_Report_June_2018.pdf (last visit
on December 10, 2020).
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Amazon Services Terms of Use

Last updated: 4 September, 2019

e. Disputes/Binding Arbitration. Any dispute or claim arising from

or relating

to this Agreement, a Product, the Amazon Software, or the Amazon Services is

subject to the binding arbitration, governing law, disclaimer of warranties,

limitation of liability, and all other terms in the Amazon.com Conditions of Use.

You agree to those terms by entering into this Agreement, or using a Product

or the Amazon Services.

Amazon Conditions of Usell2)
Last updated: May 21, 2018

DISPUTES

Any dispute or claim relating in any way to your use of any Amazon Service,

or to any products or services sold or distributed by Amazon or through
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Amazon.com will be resolved by binding arbitration, rather than in court,
except that you may assert claims in small claims court if your claims qualify.

The Federal Arbitration Act and federal arbitration law apply to this agreement.

There is no judge or jury in arbitration, and court review of an arbitration
award is limited. However, an arbitrator can award on an individual basis the
same damages and relief as a court (including injunctive and declaratory relief
or statutory damages), and must follow the terms of these Conditions of Use as

a court would.

To begin an arbitration proceeding, you must send a letter requesting
arbitration and describing your claim to our registered agent Corporation
Service Company, 300 Deschutes Way SW, Suite 304, Tumwater, WA 98501.
The arbitration will be conducted by the American Arbitration Association (AAA)
under its rules, including the AAA’s Supplementary Procedures for
Consumer-Related Disputes. The AAA’s rules are available at www.adr.org or
by calling 1-800-778-7879. Payment of all filing, administration and arbitrator
fees will be governed by the AAA’s rules. We will reimburse those fees for
claims totaling less than $10,000 unless the arbitrator determines the claims are
frivolous. Likewise, Amazon will not seek attorneys’ fees and costs in
arbitration unless the arbitrator determines the claims are frivolous. You may
choose to have the arbitration conducted by telephone, based on written
submissions, or in person in the county where you live or at another mutually

agreed location.

We each agree that any dispute resolution proceedings will be conducted only
on an individual basis and not in a class, consolidated or representative action.
If for any reason a claim proceeds in court rather than in arbitration we each
waive any right to a jury trial. We also both agree that you or we may bring
suit in court to enjoin infringement or other misuse of intellectual property

rights.

APPLICABLE LAW
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By using any Amazon Service, you agree that the Federal Arbitration Act,
applicable federal law, and the laws of the state of Washington, without regard

to principles of conflict of laws, will govern these Conditions of Use and any

dispute of any sort that might arise between you and Amazon.
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112) https://www.amazon.com/gp/help/customer/display.html/?nodeld=508088 (last visit on
December 5, 2020).

113)
https://www.microsoft.com/en-us/corporate-responsibility/law-enforcement-requests-repor
t (last visit on December 10, 2020).

114) https://query.prod.cms.rt.microsoft.com/cms/api/am/binary/RE4Guvl (last visit on
January 10, 2020).
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Notices of Infringement

Apps Services Search

Reporting Infringements on a Microsoft Service

GitHub Hotmail
Outlook

Microsoft Azure Microsoft News NuGet Office OneDrive

Skype Stream Sway Yammer

o Use this online form to notify Microsoft about infringement of your
copyright or trademark on a Microsoft service listed above, as well as
other Microsoft online services. Do not use this form for services listed

under Apps and Search.
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oFor GitHub, use this online form to notify GitHub about infringement of
your copyright or trademark on the GitHub service.
o For OneDrive, use this online form to notify Microsoft about infringement

of your copyright or trademark on the OneDrive service.

Microsoft may provide your notice to third parties (including the alleged
infringer). Notices of copyright infringement must comply with the Digital
Millennium Copyright Act (DMCA). You can find information on these

requirements and Microsoft’ s Designated DMCA Agent here.

If your notice does not relate to a copyright or trademark infringement,

pleasego here for general help issues.
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Skype Terms of Use

18.9 These Terms other than paragraph 20.3 shall be governed by and
interpreted in accordance with the laws of Luxembourg and shall be subject to
the jurisdiction of the courts of the district of Luxembourg. Paragraph 20.3 is
governed by the United States Federal Arbitration Act.

20.3 BINDING ARBITRATION AND CLASS ACTION WAIVER FOR UNITED
STATES ACCOUNTS. If you select Pay by Mobile and your mobile phone

115) https://www.skype.com/en/legal/ios/tos/(last visit on December 9, 2020).
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https://www.skype.com/en/legal/ios/tos/(last

account is registered with a mobile phone carrier in the USA or you reside in

the USA, the following additional terms apply:

(a) Paragraph 20.3 applies to any dispute arising between you and either Skype
or any third party including mobile phone carriers and Skype’ s corporate
affiliates (collectively, “Disputed Party” or “Disputed Parties” ) relating to
your use of Pay by Mobile, EXCEPT IT DOES NOT INCLUDE A DISPUTE
RELATING TO THE ENFORCEMENT OR VALIDITY OF YOUR, SKYPE’ S,
OR EITHER OF OUR LICENSORS’ INTELLECTUAL PROPERTY RIGHTS.
Dispute, for purposes of paragraph 20.3, means any dispute, action, or other
controversy whether in contract, warranty, tort, statute, regulation,
ordinance, or any other legal or equitable basis. Dispute will be given the

broadest possible meaning allowable under law.

(b) In the event of a dispute, you must provide Skype or other Disputed Party
with a Notice of Dispute, which is a written statement of the name, address
and contact information of the party giving it, the facts giving rise to the
dispute, and the relief requested. You must send any Notice of Dispute to
Skype or its corporate affiliate at ATTN: Legal Department, Microsoft
Corporation One Microsoft Way Redmond, WA 98052-7329. and to any other
Disputed Party at its principal place of business in the USA, marked ATTN:
Legal Department. The Disputed Party will send any Notice of Dispute to
your address if it has it, or otherwise to your e-mail address on file. You
and the Disputed Party will attempt to resolve any dispute through informal
negotiation within 60 days from the date the Notice of Dispute is sent, after

which you or the Disputed Party may commence arbitration.

(©) You may also litigate any dispute in a small claims court in your county of
residence, if the dispute meets all requirements to be heard in the small
claims court. You may litigate in a small claims court whether or not you

negotiated informally first.

(d) Binding Arbitration. If you and a Disputed Party do not resolve any dispute
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by informal negotiation or in small claims court, any other effort to resolve
the dispute will be conducted exclusively by binding arbitration governed by
the United States Federal Arbitration Act ( “FAA” ). You are giving up the
right to litigate (or participate in as a party or class member) all disputes in
court before a judge or jury. Instead, all disputes will be resolved before a
neutral arbitrator, whose decision will be final except for a limited right of
appeal under the FAA. Any court with jurisdiction over the parties may

enforce the arbitrator’ s award.

(e) Class Action Waiver. Any proceedings to resolve or litigate any dispute in
any forum will be conducted solely on an individual basis. Neither you nor a
Disputed Party will seek to have any dispute heard as a class action, private
attorney general action, or in any other proceeding in which either party
acts or proposes to act in a representative capacity. No arbitration or
proceeding will be combined with another without the prior written consent

of all parties to all affected arbitrations or proceedings.

(f) Any arbitration will be conducted by the American Arbitration Association
(the “AAA” ) under its Commercial Arbitration Rules. If you are an
individual and use the Software or Products for personal or household use,
or if the value of the dispute is $75,000 USD or less whether or not you
are an individual or how you use them, its Supplementary Procedures for
Consumer-Related Disputes will also apply. For more information, see adr.org
or call +1-800-778-7879. In a dispute involving $75,000 USD or less, Skype
will promptly reimburse vyour filing fees and pay the AAA’ s and
arbitrator’ s fees. You and Skype agree to the terms governing procedures,
fees and incentives at go.microsoft.com/fwlink/?linkid=275219. To commence
arbitration, submit the form available at
go.microsoft.com/fwlink/?linkid=275627 to the AAA. You agree to commence
arbitration only in your county of residence, in Santa Clara County,
California, or another Disputed Party’ s principal place of business in the
USA. Skype and other Disputed Parties agree to commence arbitration only

in your county of residence.
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(g) To the extent permitted by law, any claim or dispute relating to your use
of Pay by Mobile must be filed within one year in small claims court
(paragraph 20.3(c)) or in arbitration (paragraph 20.3(d)). The one-year period
begins when the claim or dispute first could be filed. If such a claim or

dispute is not filed within one year, it is permanently barred.

(h) Rejecting Future Arbitration Changes. You may reject any change Skype
makes to paragraph 20.3 (other than address changes) by sending us notice
within 30 days of the change by U.S. Mail to the address in paragraph
20.3(b). If you do, the most recent version of paragraph 20.3 before the

change you rejected will apply.

@) If the class action waiver in paragraph 20.3(e) is found to be illegal, invalid
or unenforceable as to all or some parts of a dispute, then paragraph 20.3
will not apply to those parts. Instead, those parts will be severed and
proceed in a court of law, with the remaining parts proceeding in
arbitration. If any other provision of paragraph 20.3 is found to be illegal,
invalid or unenforceable, that provision will be severed with the remainder

of paragraph 20.3 remaining in full force and effect.
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116) https://transparency.facebook.com/ (last visit on December 11, 2020).

117)
https://scontent-ssnl-1.xx.fbcdn.net/v/t39.8562-6/122781741_476642579943983_5036161552
933784523_n.zip? _nc_cat=102&ccb=2&_nc_sid=ae5e01&_nc_ohc=qQziEkgVzPYAX9YNcYI&_nc_

ht=scontent-ssnl-1.xx&oh=71lacd4facc59c95406e4e170ef5b27e3&0e=6016D9F7 (last visit on
December 11, 2020).
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118) https://transparency.facebook.com/intellectual-property (last visit on December 11,
2020).

119) https://transparency.facebook.com/intellectual-property (last visit on December 11,
2020).
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Facebook AHA| & 9 84.10% 72.70% 51.70%
Facebook By 9 67,113 9,042 11,476
Facebook A 2Rl = 5 10 344,138 122,147 22,324
Facebook AHA & 10 80.30% 74.50% 53.10%
Facebook By 10 69,321 11,076 12,669
Facebook AHAE ZRl= 11 307,784 132,240 24,058
Facebook 2+A & 11 80.00% 72.50% 52.30%
Facebook BRyAsg 11 56,646 9,293 11,397
Facebook A" = F 12 333,072 132,218 23,411
Facebook A+A & 12 78.00% 72.70% 50.90%
Facebook ByA4 12 58,950 5,916 9,159
<E 3-16> 2018d 2HAlE FRl=9] F A4

AZF k2 ! A &4 A= o
Facebook | 2% #H= 1) 311,935 73,012 26,028
Facebook 2hA) & 1 69.27% 86.07% 49%
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Facebook A 1 49,562 3,597 7,432
Facebook f;r““% ZH= 204,137 70.178 91.404
Facebook | A4 & 2 70.37% 87% 50.01%
Facebook AL 2 48,294 2,676 7,430
Facebook f}rf_ﬂ“ﬂ— ZH= g 392,215 76.324 18,622
Facebook A & 3 72.44% 84.76% 52.80%
Facebook | B2 3 55.009 3.085 7157
Facebook f?r:*"% ZH= |y 339,203 75.545 17.770
Facebook AbA) & 4 78.70% 80.66% 50.43%
Facebook | B.1712= 4 61.193 3133 6.724
Facebook ixﬂ% ZH= g 393,335 73.941 18,982
Facebook 27| & 5 77.93% 83.69% 47.74%
Facebook A 5 59,028 3,157 7,107
it
Facebook ”;Z“% Zd= g 278.403 72,879 17.525
Facebook | 24l & 6 71.87% 86.28% 48.90%
Facebook | B172= 6 54,088 3.383 7.207

<3 3-17> 2018-2019 =®l= At A5

2019 1€5E 6¥ | 20199 7€3E 12¢ | 2018 1€7¥E 6€ | 2018 7YHE 12¢
=4 937 1245 1764 1148
Y 4 3 0 1
f@rl= | 35 65 823 20
= 76 231 165 128
)= 0 0 0 0
o EAdA=H@IAR EAR)

120) Id.
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Terms of Service

4. Disputes

We try to provide clear rules so that we can limit or hopefully avoid disputes
between you and us. If a dispute does arise, however, it’s useful to know up front
where it can be resolved and what laws will apply.

If you are a consumer, or where required by applicable law, the laws of the country
in which you reside will apply to any claim, cause of action or dispute that you have
against us that arises out of or relates to these Terms or the Facebook Products, and
you may resolve your claim in any competent court in that country that has
jurisdiction over the claim. In all other cases, you agree that the claim must be
resolved exclusively in the US District Court for the Northern District of California or a
state court located in San Mateo County. You also agree that you submit to the
personal jurisdiction of either of these courts for the purpose of litigating any such

claim, and that the laws of the State of California will govern these Terms and any

claim, without regard to conflict of law provisions.12D

o147k Zeul Aol ALt AT A &5 e
35, 284 2o APl APTUel F BRAT A AU Ex A
HlES 7HeE aA FHde]l AEA FWTL AT AeEUel FPo] Aulx

1

H
oF ol thek E71%el |t
3. E9E12)

7h AR 27129

121) https://www.facebook.com/legal/terms/update (last visit on December 20, 2020).

122) https://transparency.twitter.com/en/reports.html (last visit on December 12, 2020).

123) https://transparency.twitter.com/en/reports/removal-requests.html#2019-jul-dec (last
visit on December 12, 2020).
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(E 3-19> 2012-2019 2HAl 84 A=

g, A Ag vlo]E LY

<3t 3-20> 2016-2019 A< 28 dlo]H

By B3 AL TTE 49 AR =+
ZA 6,984 25.5% 4,264
2019 (7€-12€) 1,381 26% 1,014
2019 (1€-64) 887 14.9% 609
2018 (7€4-12€) 1,608 29.9% 448
2018 (1¥-64) 1,447 22.9% 852
2017 (7€-12€) 1,661 28.9% 1,341
2017 (1¥-64) 0 0% 0
2016 (7€-12€) 0 0% 0
2016 (1<€-6¥) 0 0% 0

. =) YEYD PP

=Zdo] YEYAFHY (Netzwerkdurchsetzungsgesetz, aka NEA)-S 20189 1€¥ 1

124) 1d.
125) Id.
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o] R7|ZtERt, Twitter= =Y UEJ IR W HA w2t FH3F A Ao sl
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=
=
O Rz T ARV A8 AR 2 Z2d Aol wEt Y HEA ARG

2t TAALADH EAY

ol gok# % ol §Ash Twitter Atolol WASHE AT BeAste] Aol 4
of EAWOIT. Lelw ol §ofy E Aulso] BH RE BAL Ao} F
AR MEPA 2T FHEE 24 AREY B FHA A%A FolBTAL A

.

(E 3-21> ESE o] &9

Twitter Terms of Use

The laws of the State of California, excluding its choice of law provisions,
will govern these Terms and any dispute that arises between you and Twitter.
All disputes related to these Terms or the Services will be brought solely in
the federal or state courts located in San Francisco County, California, United
States, and you consent to personal jurisdiction and waive any objection as to
inconvenient forum.

If you are a federal, state, or local government entity in the United States

using the Services in your official capacity and legally unable to accept the

controlling law, jurisdiction or venue clauses above, then those clauses do not
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apply to you. For such U.S. federal government entities, these Terms and any
action related thereto will be governed by the laws of the United States of
America (without reference to conflict of laws) and, in the absence of federal

law and to the extent permitted under federal law, the laws of the State of

California (excluding choice of law).

k= 4 (WhatsApp)126)
7} A2 A4 A Your Copyrights
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E= ol SdeEN EARS o=l oty EAbe] o] gxH o mER, o] &4
= 24 AMRIAE o] gt A ERRlY] A XA tAgE B dud 23hHe A6

f g

mlo
U {
ol

AATRESAANA BT FASA AEehs U2 BAE B AuAE A
49l AN ol g WMAANE HEFA ofU@Th AT ol g
AR AREA ZPSATGT oS4V AAHATH BAE o]gAe] Zzg
AR, 2 olF EE A MAXE 2P ol g4 ARARE TAETT

ol
-
rr
oft

N

=

X
-0,
L
O_l_,

D A4

=]

[N
2
Of¢
ri
W

]_

ol
rr

AZAARHE Hasta
125}

Az, =Z=EYJ o]

g2qjo] T IETEYC B BT

= oad WAAE AeiRl ades] gk
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126) https://www.whatsapp.com/legal/#privacy-policy (last visit on December 12, 2020).
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127)

https://fag.whatsapp.com/general/security-and-privacy/information-for-law-enforcement-
authorities/ (last visit on December 11, 2020).
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AeE FHAel A&A FolBTe /h AeEYol FHL sFolEA ohiw
FAIEA qhol S2=eh3t o] g4 Aolel A WASE B4 B ofle} o] §opES

<FE 3-22> sk=<Y o] gk

WhatsApp Terms Of Servicel28)

Forum and Venue. If you are a WhatsApp user located in the United States
or Canada, the “Special Arbitration Provision for United States or Canada
Users” section below applies to you. Please also read that section carefully
and completely. If you are not subject to the “Special Arbitration Provision for
United States or Canada Users” section below, you agree that you and
WhatsApp will resolve any Claim relating to, arising out of, or in any way in
connection with our Terms, us, or our Services (each, a “Dispute,” and
together, “Disputes” ) exclusively in the United States District Court for the
Northern District of California or a state court located in San Mateo County in
California, and you agree to submit to the personal jurisdiction of such courts
for the purpose of litigating all such Disputes. Without prejudice to the
foregoing, you agree that, in our sole discretion, we may elect to resolve any
Dispute we have with you in any competent court in the country in which you

reside that has jurisdiction over the Dispute.

Governing Law. The laws of the State of California govern our Terms, as
well as any Disputes, whether in court or arbitration, which might arise

between WhatsApp and you, without regard to conflict of law provisions.

Special arbitration provision for United States or Canada users

PLEASE READ THIS SECTION CAREFULLY BECAUSE IT CONTAINS
ADDITIONAL PROVISIONS APPLICABLE ONLY TO OUR UNITED STATES AND
CANADA USERS. IF YOU ARE A WHATSAPP USER LOCATED IN THE UNITED
STATES OR CANADA, IT REQUIRES YOU TO SUBMIT TO BINDING INDIVIDUAL
ARBITRATION OF ALL DISPUTES, EXCEPT FOR THOSE THAT INVOLVE
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INTELLECTUAL PROPERTY DISPUTES AND EXCEPT THOSE THAT CAN BE
BROUGHT IN SMALL CLAIMS COURT. THIS MEANS YOU ARE WAIVING YOUR
RIGHT TO HAVE SUCH DISPUTES RESOLVED IN COURT BY A JUDGE OR
JURY. THIS SECTION ALSO LIMITS THE TIME YOU HAVE TO START AN
ARBITRATION OR, IF PERMISSIBLE, A COURT ACTION. FINALLY, THIS
SECTION WAIVES YOUR RIGHT TO HAVE YOUR DISPUTE HEARD AND
RESOLVED AS A CLASS ACTION, CLASS ARBITRATION, OR A
REPRESENTATIVE ACTION.

“Excluded Dispute” means any Dispute relating to the enforcement or
infringement of your or our intellectual property rights (such as copyrights,
trademarks, domains, logos, trade dress, trade secrets, and patents). For clarity
and notwithstanding the foregoing, those Disputes relating to, arising out of, or
in any way in connection with your rights of privacy and publicity are not

Excluded Disputes.

Federal Arbitration Act. The United States Federal Arbitration Act governs
the interpretation and enforcement of this “Special Arbitration Provision for
United States or Canada Users” section, including any question whether a

Dispute between WhatsApp and you is subject to arbitration.

Agreement to Arbitrate for WhatsApp Users Located in the United States or
Canada. For WhatsApp users located in the United States or Canada, WhatsApp
and you each agree to waive the right to a trial by judge or jury for all
Disputes, except for the Excluded Disputes. WhatsApp and you agree that all
Disputes (except for the Excluded Disputes), including those relating to, arising
out of, or in any way in connection with your rights of privacy and publicity,
will be resolved through final and binding arbitration. WhatsApp and you agree
not to combine a Dispute that is subject to arbitration under our Terms with a

Dispute that is not eligible for arbitration under our Terms.

The arbitration will be administered by the American Arbitration Association

(AAA) under its Commercial Arbitration Rules in effect at the time the
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arbitration is started, including the Optional Rules for Emergency Measures of
Protection and the Supplementary Procedures for Consumer-Related Disputes
(together, the “AAA Rules” ). The arbitration will be presided over by a single
arbitrator selected in accordance with the AAA Rules. The AAA Rules,
information regarding initiating a Dispute, and a description of the arbitration
process are available at www.adr.org. The arbitrator will decide whether a
Dispute can be arbitrated. The location of the arbitration and the allocation of
fees and costs for such arbitration shall be determined in accordance with the
AAA Rules. Notwithstanding the AAA Rules, we will reimburse you for all the
AAA administrative fees in Disputes that are subject to the Supplementary
Procedures for Consumer-Related Disputes, unless the arbitrator determines that

a Dispute was filed for purposes of harassment or is patently frivolous.

Opt-Out Procedure. You may opt out of this agreement to arbitrate. If you
do so, neither we nor you can require the other to participate in an arbitration
proceeding. To opt out, you must notify us in writing postmarked within 30
days of the later of: (i) the date that you first accepted our Terms; and (i) the
date you became subject to this arbitration provision. You must use this

address to opt-out:

WhatsApp LLC

Arbitration Opt-Out

1601 Willow Road

Menlo Park, California 94025

United States of America

You must include: (1) your name and residence address; (2) the mobile phone
number associated with your account; and (3) a clear statement that you want

to opt out of our Terms’ agreement to arbitrate.

Small Claims Court. As an alternative to arbitration, if permitted by your
local “small claims” court” s rules, you may bring your Dispute in your local

“small claims” court, as long as the matter advances on an individual
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(non-class) basis.

Time Limit to Start Arbitration. We and you agree that for any Dispute
(except for the Excluded Disputes) we and you must commence an arbitration
proceeding within one year after the Dispute first arose; otherwise, such
Dispute is permanently barred. This means that if we or you do not commence
an arbitration within one year after the Dispute first arose, then the arbitration

will be dismissed because it was started too late.

No Class Actions, Class Arbitrations, or Representative Actions for Users
Located in the United States or Canada. We and you each agree that if you
are a WhatsApp user located in the United States or Canada, each of we and
you may bring Disputes against the other only on its or your own behalf, and
not on behalf of any other person or entity, or any class of people. We and
you each agree not to participate in a class action, a class-wide arbitration,
Disputes brought in a private attorney general or representative capacity, or
consolidated Disputes involving any other person or entity in connection with

any Dispute.

Severability. If the prohibition against class actions and other Disputes
brought on behalf of third parties is found to be unenforceable for a Dispute,
then all of the provisions above under the caption “Special Arbitration
Provision for United States or Canada Users” will be null and void as to that

Dispute.

Place to File Permitted Court Actions. If you opt out of the agreement to
arbitrate, if your Dispute is an Excluded Dispute, or if the arbitration
agreement is found to be unenforceable, you agree to be subject to the

“Forum and Venue” provisions in the “Dispute Resolution” section set forth

above.

128) https://www.whatsapp.com/legal/terms-of-service/?lang=en (last visit on December 6,
2020).
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5. 233 (Snapchat)129

7h vl= ARl A A QA (United States Criminal Legal Request

$)130)

<F 3-23> 20199 1€ 1¥€-6€ 30 vl= AR FAHA 2 A

. Percentage of requests where
Category Requests | Account Identifiers
some date was produced
Total 10,061 16,058 80%
Subpoena 2,214 4,122 76%
PRTT 87 139 90%
Court Order | 222 413 87%
Search
6,325 9,707 83%
Warrant
EDR 1,106 1,310 65%
Wiretap
9 18 89%
Order
Summons 98 349 85%
GE3-24> 2019 7€ 1¥-12€ 319 v AAR] JAEA o4 A
. Percentage of requests where
Category Requests | Account Identifiers
some date was produced
Total 11,903 19,214 78%
Subpoena 2,398 4,812 75%
PRTT 92 141 85%
Court Order | 206 475 82%
Search
7,628 11,452 81%
Warrant
EDR 1,403 1,668 67%
Wiretap
17 35 82%
Order
Summons 159 631 86%
Y. Ad AFEAH Q2 AH(nternational Government Information Request
$)13D
129) https://www.snap.com/en-US/privacy/transparency/ (last visit on December 11, 2020).

130) Requests for User Information pursuant to U.S. legal process.
131) https://www.snap.com/en-US/privacy/transparency/ (last visit on December 11, 2020).
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AFeAe] g A3 _
849 v&
~F
o = 39 47 56% 117 186 0%
1€
6 = 312 393 67% 242 336 1%
79 =d 9% 107 63% 149 197 1%
129 = 304 358 68% 613 919 60%

o AR Zelx= 2+A] 2 H(Government Content Removal Requests)132)

AE el = AA| QA AL HS

< 3-26> 20199 1¢¥ 1¥-6¢ 304

2874 A= Yy e =7} AAE Q4o H&

26133) 8%

< 3-27> 2019 749 1¥€-12€ 319 AF IRz A Ag/hls

Al 2 A e ZH=T7F A" 8 A vE

0 28 E7}

2t AgE =9 A FA (v5 gAE Dy AR 2HAHE)I

132) o] Ha= o] = AFFEA 7loleefelo] et 5182 4 = ZREF AAY A2
HR7|go] RAst F9o) ol A,

133) U.K. Number of requests: 17.

134) This category reflects any valid takedown notices we received under the Digital

Millennium Copyright Act.
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135) https://transparencyreport.google.com/copyright/overview?hl=ko (last visit on

December 13, 2020).
136) Id
137) Id
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138)
https://transparencyreport.google.com/government-removals/overview?hl=ko&authority_se
arch=country:us&lu=authority_search (last visit on December 13, 2020).

139)
https://storage.googleapis.com/transparencyreport/google-websearch-copyright-removals.z
ip (last visit on December 12, 2020).
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@ 72 94744 Azd A MUD

<E 3-33> 2010-2019 T2 AN AZA 2HA)

am Court
Period ) ] Exeautive, Iterrs Requested
Country/Region Tamitory | Product Reason Order )
Ending Pdlice, etc. To Be Removed
Gk S
010-12-31 | Germany DE YouTube | Copyright | 0
010-12-31 | United Kingdom GB Blogger | Copyright | 1
D11-06-30 | Germany DE YouTube | Copyright | 1 11
) Google )
11-06-3 | United States us Copyright | 1 0 2
Images
Web
011-06-30 | United States us Copyright | 1 0 2
Search
-12-31 | Ge DE Google Copyright | 1 0 25
-12- rman 0
Y AdWords e
Android
N11-12-31 | South Korea KR Copyright | 0 1 1
Market
11-12-31 | South Korea KR Blogger | Copyright | 0 2 27
Web
N11-12-31 | South Korea KR Copyright | 0 4 4
Search
11-12-31 | United Kingdom GB Blogger | Copyright | 1 1 2
Web
A1-12-31 | United Kingdom GB Copyright | 0 1 1
Search
) Web ]
A11-12-31 | United States US Copyright | 2 0 12
Search
11-12-31 | United States us YouTube | Copyright | 0 1 1
D2-06-0 | Ge DE Google Copyright | 3 0 9
Tman 0
Y AdWords e
Web .
012-6-30 | Japan Jp Copyright | 1 0 2
Search
012-06-30 | South Korea KR Blogger | Copyright | 0 1 1
Web
012-06-30 | South Korea KR Copyright | 0 3 3
Search
012-6-30 | United Kingd GB Google Copyright | 0 1 1
nited Kingdom 0
. AdWords e
) ] Web ]
012-6-30 | United Kingdom GB Copyright | 1 0 14
Search
012-6-30 | United States us Blogger | Copyright | 1 0 1
Google
012-6-30 | United States us Product | Copyright | 1 0 6
Search
141) Id.
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Panoram

012-6-30 | United States US ) Copyright | 1 27
io
) Web )
012-06-30 | United States US Copyright | 10 159
Search
012-6-30 | United States us YouTube | Copyright
12-12-31 | Germany DE Blogger | Copyright
D12-12-31 | Germany DE YouTube | Copyright 23
Google ]
D12-12-31 | Japan Jp Copyright | 0 2
Docs
A12-12-31 | United Kingdom GB YouTube | Copyright
012-12-31 | United States US Blogger | Copyright
] Google )
012-12-31 | United States us Copyright | 0 1
Groups
Google
012-12-31 | United States US Play Copyright | 1 1
Apps
] Web .
D12-12-31 | United States US Copyright | 5 68
Search
Google )
13-06-30 | Germany DE Copyright | 1 1
Images
Web
A13-06-0 | Germany DE Copyright | 5 41
Search
13-06-30 | Germany DE YouTube | Copyright | 0 1
Web ]
13-06-0 | Japan JP Copyright | 0 1
Search
13-06-0 | Japan Jp YouTube | Copyright
D13-06-0 | South Africa ZA Blogger | Copyright
) ) Google )
013-06-30 | United Kingdom GB Copyright | 1 1
Images
D13-06-30 | United Kingdom GB YouTube | Copyright 1
01306-0 | United States US YouTube | Copyright 4
Google
A13-12-31 | Germany DE Play Copyright | 1 2
Music
) ) Web )
13-12-31 | United Kingdom GB Copyright | 2 6
Search
13-12-31 | United Kingdom GB YouTube | Copyright
A13-12-31 | United States US Blogger | Copyright
) Google+ )
013-12-31 | United States US Copyright | 0 1
Local
] Web )
A13-12-31 | United States US Copyright | 1 1
Search
213-12-31 | United States us YouTube | Copyright | 0 3
Google )
N14-06-0 | Germany DE Copyright | 0 2
Images
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Web

A14-06-0 | Germany DE Copyright | 0 2
Search
A14-06-30 | United Kingdom GB YouTube | Copyright
14-06-30 | United States US Blogger | Copyright
Web
014-06-30 | United States Us Copyright | 1 2
Search
014-06-30 | United States Us YouTube | Copyright 4
14-12-31 | Germany DE YouTube | Copyright 1
Web .
14-12-31 | Japan Jp Copyright | 11 11
Search
214-12-31 | United Kingdom GB YouTube | Copyright | 0 3
014-12-31 | United States US Blogger | Copyright | 1 1
Google
014-12-31 | United States Us Play Copyright | 0 1
Apps
) Web .
14-12-31 | United States US Copyright | 2 12
Search
A14-12-31 | United States US YouTube | Copyright | 0 11
Web
01506-0 | Germany DE Copyright | 1 9
Search
015-06-30 | Germany DE YouTube | Copyright | 0 1
Web
21506-30 | United Kingdom GB Copyright | 0 2
Search
21506-30 | United Kingdom GB YouTube | Copyright | 0 8
Web
01506-30 | United States us Copyright | 5 12
Search
01506-30 | United States us YouTube | Copyright | 0 3
Google )
D15-12-31 | Germany DE Copyright | 1 2
Books
Web ]
15-12-31 | Germany DE Copyright | 1 6
Search
0151231 | Germany DE YouTube | Copyright | 0 5
Web )
015-12-31 | South Korea KR Copyright | 0 1
Search
015-12-31 | United Kingdom GB YouTube | Copyright | 0 4
) Google )
015-12-31 | United States US Copyright | 0 1
Photos
) Web i
N15-12-31 | United States Us Copyright | 4 13
Search
A15-12-31 | United States US YouTube | Copyright | 0 8
Google )
016-06-30 | Germany DE Copyright | 1 1
Images
Web )
16-06-30 | Germany DE Copyright | 5 6
Search
0160630 | Germany DE YouTube | Copyright | 0 7
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Web

016-06-30 | Japan Jp Copyright | 0 2 262
Search
) ) Web )
216-06-30 | United Kingdom GB Copyright | 0 2 3
Search
01606-30 | United States us Blogger | Copyright | 1 0 2
Google
016-06-30 | United States US Copyright | 1 0 2
Images
016-06-30 | United States Us Google+ | Copyright | 1 0 1
Web
01606-30 | United States US Copyright | 5 3 36
Search
01606-30 | United States US YouTube | Copyright | 0 7 7
Google ]
016-12-31 | Germany DE Copyright | 2 0 6
Images
016-12-31 | Germany DE Other Copyright | 1 0 1
Web
016-12-31 | Germany DE Copyright | 3 1 12
Search
016-12-31 | Germany DE YouTube | Copyright | 0 4 4
016-12-31 | Japan Jp Blogger | Copyright | 1 0 1
016-12-31 | Japan Jp YouTube | Copyright | 0 1 1
016-12-31 | South Korea KR YouTube | Copyright | 0 4 8
Google
016-12-31 | United Kingdom GB App Copyright | 1 0 7
Engine
Web
216-12-31 | United Kingdom GB Copyright | 1 0 1
Search
016-12-31 | United Kingdom GB YouTube | Copyright | 0 1 1
Web
16-12-31 | United States Us Copyright | 4 0 10
Search
Web
D17-6-0 | France FR Copyright | 1 1 5
Search
Google ]
017-06-30 | Germany DE Copyright | 3 0 6
Images
Web )
017-06-30 | Germany DE Copyright | 6 1 38
Search
017-06-30 | Germany DE YouTube | Copyright
D17-06-0 | Japan Jp YouTube | Copyright
Web
D17-06-0 | South Korea KR Copyright | 0 23 23
Search
D17-06-0 | South Korea KR YouTube | Copyright | 0 2 9
] ) Google )
D17-06-30 | United Kingdom GB ) Copyright | 0 1 1
Videos
17-06-0 | United Kingdom GB YouTube | Copyright | 0 3 3
) Google )
A17-06-30 | United States us Copyright | 1 0 2
Books
17-06-30 | United States US Web Copyright | 4 3 33
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Search

N17-06-30 | United States us YouTube | Copyright 2
N017-12-31 | Germany DE Blogger | Copyright 16
Google )
017-12-31 | Germany DE Copyright | 1 0 5
Images
Web
AI7-12-31 | Germany DE Copyright | 2 1 8
Search
N017-12-31 | Germany DE YouTube | Copyright
A17-12-31 | United Kingdom GB YouTube | Copyright
N17-12-31 | United States us Blogger | Copyright 29
Google
N17-12-31 | United States us Copyright | 3 0 32
Images
Web
A17-12-31 | United States Us Copyright | 13 0 66
Search
A17-12-31 | United States Us YouTube | Copyright | 1 16
21806-30 | Germany DE Blogger | Copyright | 2 17
Google )
21806-30 | Germany DE Copyright | 0 1 1
Images
Web )
1806-30 | Germany DE Copyright | 2 0 11
Search
21806-3 | Germany DE YouTube | Copyright | 0 2 2
Web
1806-0 | South Korea KR Copyright | 0 1 18
Search
D1806-0 | South Korea KR YouTube | Copyright 4
A18-06-0 | United Kingdom GB YouTube | Copyright 20
] Google )
A1806-30 | United States US Copyright | 1 0 1
Images
) Google ]
N1806-3 | United States us Copyright | 0 1 1
Places
Web
1806-30 | United States us Copyright | 9 0 97
Search
1806-30 | United States us YouTube | Copyright | 0 8 34
Web )
018-12-31 | Germany DE Copyright | 1 0 1
Search
D18-12-31 | Germany DE YouTube | Copyright 10 10
D18-12-31 | Japan Jp YouTube | Copyright 1 1
18-12-31 | United Kingdom GB YouTube | Copyright 4 4
] Web ]
18-12-31 | United States us Copyright | 3 0 10
Search
A18-12-31 | United States US YouTube | Copyright | 0 18 60
Google )
01906-30 | Germany DE Copyright | 1 0 1
Images
Web )
01906-30 | Germany DE Copyright | 1 0 1
Search
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01906-30 | Germany DE YouTube | Copyright | 0 6

019060 | Japan JP YouTube | Copyright

21906-30 | South Korea KR Web Copyright | 0 45 294
Search

019-06-30 | United Kingdom GB YouTube | Copyright

01906-30 | United States Us YouTube | Copyright

2k EN I AW wE AbA|14)

HES I AdHNetzDG)2 oA 20171 109 1ol FaEHATE o] Hfol

=@ B Ze=NetzDGol Folso] g)sh WAY A AnE Aelss D
Holm T A7} lofok ahn] a4 WEAIANAE o 28 F/2 T4 B
TAE Ak Bk o] RIAGME 23 9 g, AT F AAE 2dx 5

of &3k dlolE ¢k Googled] 2kA] &3l 2 AHo Tt UwkAQl ARIL AsHT
HES T AHNetzDO)o| W2 5d W 558 ASA7E 299 o]
24 UEAIAME s B9 Zdx(d: AAZ, °ovA 9 ¢ 1
3 24ANZE olulo] dA AN AAE Fosiof g
Agole Arlz AFZAAANA BES W= b ]
2427 DBt =S Q7R AY AA A 713 s AR 9A &2
Aol dol7ke F9 d9FQd Afels olHn ARte] ¢ 28 AH™
NetzDGoll w2 2] tide] H#d Z'l=&= NetzDG7F 485 = 2170 H
vl slgafiok sttt YouTubes= 20199 1€ 22¥€7-A]= YouTube LLCOH/H, 1
S =2+ Google Ireland Limitedol| Al Y AFEAE 93] Gl AH¥==, NetzDG
of wet Al A2~ES AFstar ok =3I Google LLColAl 20193 49 2971=
AB 25 A& Google+E NetzDGoll whe} Alal A| A~8lS A F3Fch

o

o, ZAABREH 24

4 BelRBRAL ATl 4T Fekel AE) 2a WAo) H, AR A
gEuol F Wol Akl

142) 1d
143) LF_'S S o] st Qlot.
“Choice of Law and Forum. The Terms and the relationship between you and Google shall
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©

207 “oFd’ , elal Cord’ A8 F=u Aele BAE AeEUol &
B@AEE ANe] g WUk Astst FIL okH o2RE wy

o =145

7}, Worldwide Government App Storeel]l w3+ 2tA] & % (Takedown
Requests) - HE ¢ 5460

%2 3}o] APP Storeo] <948 2hA|g
, B 132 o] ARG =o 8 ARE ATt
Fol EWolAY EY FHl=e #Ho] JAAY 123 EH
HAY 7| doly A7 Ho] ol4st= 4o Apples
%A st of k= 3 ol 8 A S FFTThUD

ret

e
ol = 2o ha) U=
]TI’ ) ] EH H T 0‘30] );}-X-]]‘Q_
Aea | 2gel 549 | oozt A9
27} EE A . 35l 84
2] 99 35| AAHAG AR | B
EED AHE A% o
A%
R
= 56 196 2 55 194
W E 2 16 2 0 0

be governed by the laws of the State of California without regard to its conflict of law
provisions. You and Google agree to submit to the personal and exclusive jurisdiction of
the courts located within the county of Santa Clara, California.”

144) https://www.google.com/intl/ko/policies/terms/archive/20070416/ (last visit on
December 10, 2020).

145) https://www.apple.com/kr/privacy/government-information-requests/ (last visit on
December 14, 2020).

146) https://www.apple.com/legal/transparency/app-removal-requests-legal-violation.html
(last visit on December 14, 2020).

147) https://www.apple.com/legal/transparency/pdf/requests-2019-H2-en.pdf
https://www.apple.com/legal/transparency/pdf/requests-2019-H1-en.pdf
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Y. IAAERER FAY

PAHoE g A% A9E AL ol gt E Aole] el B AL
JREUeL Fo) e o §A45) oIE Aol ol foto sy 2oHE B
A m= AT tstel AeEUel F e Zeie} heEe] FHAL LA o

CE 3-36> o) E mrie] Aulz Aok B =7

Apple Media Services Terms and Conditions!48)

. Except to the extent expressly provided in the following paragraph, this
Agreement and the relationship between you and Apple shall be governed by
the laws of the State of California, excluding its conflicts of law provisions.
You and Apple agree to submit to the personal and exclusive jurisdiction of the
courts located within the county of Santa Clara, California, to resolve any
dispute or claim arising from this Agreement. If (a) you are not a U.S. citizen;
(b) you do not reside in the U.S.; (c) you are not accessing the Service from
the US.; and (d) you are a citizen of one of the countries identified below,
you hereby agree that any dispute or claim arising from this Agreement shall
be governed by the applicable law set forth below, without regard to any
conflict of law provisions, and you hereby irrevocably submit to the
non-exclusive jurisdiction of the courts located in the state, province or country

identified below whose law governs:
If you are a citizen of any European Union country or Switzerland, Norway
or Iceland, the governing law and forum shall be the laws and courts of your

usual place of residence.

Specifically excluded from application to this Agreement is that law known as

the United Nations Convention on the International Sale of Goods.
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3. o] ¥ 149

71 SAAFZA 150

< 3-37> 2012-2020 ¥4, TAAR=EA], SAALIAT, FAAE 2A A

2 AT A%

drdd | FAATERA | FANLEJIAE | FAAS
23 3,145 5 1,306 17
20
A2 2,283 5 1,301 -
uk7]
A& 294,683 48 2,567 -
23 3,664 7 1,929 15
19
A2 2,825 7 1,644 -
Sl
A& 117,346 30 3,505 -
23 4,048 11 2,337 104
19
A2 3,284 11 2,057 -
el
A& 201,034 52 4,634 -
23 3,951 8 1,939 166
18
A2 3,217 8 1,679 -
sHE7]
A& | 1,451,148 26 3,757 -
23 4,194 9 2,316 145
18
A2 3,493 9 1,950 -
gRE7]
A& | 5515415 45 9,041 -
23 3,758 6 2,282 99
174
A2 3,122 6 1,886 -
Sl
AF | 2,966,831 18 7,553 -
174 24 4,028 10 2,999 111
gzl | A 3,419 10 2,561 -

148) https://www.apple.com/legal/internet-services/itunes/us/terms.html (last visit on
December 20, 2020).

149)
https://privacy.naver.com/transparency/transparency_report_statistic?menu=transparency_
statistic&langCode=kré&statisticYearAndHalf=FIRST_HALF_2017 (F&¥2: 20204 12¢
139).

150)
https://privacy.naver.com/transparency/transparency_report_statistic?menu=transparency_

statistic&langCode=kré&statisticYearAndHalf=2018_SECOND_HALF (F]&42: 2020¢ 12¥9
139).
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7,112,423 35 8,279 -
3,678 18 2,452 452
3,083 18 2,092 -

42,443 29 9,375 -
3,975 17 2,665 373
3,387 17 2,307 -

50,452 47 7,053 -
3,841 14 2,438 65
3,303 14 2,100 -

162,206 32 4,611 -
5,054 14 2,453 114
4,345 14 2,063 -

61,734 95 4,395 -
4,344 17 2,230 107
3,783 17 1,840 -

17,611 62 3,823 -
4,998 39 2,560 178
4,405 39 2,162 -

58,768 131 4,634 -
4,961 41 2,831 -
4,291 41 2,309 -

178,053 84 7,060 -
4,283 31 3,740 -
3,756 31 3,231 -

41,304 111 12,440 -
1,345 17 3,947 -
1,153 17 3,536 6,469

167,916 58 16,848 25,685

142 13 3,894 -
125 13 3,894 10,080
1,753 51 18,206 42,499
HuA #A HE
B HEWo) AREAD A RS #AA HE WEW, ol &




AZRE TS MJAARE A3 A AFsHd b oz o] gAoA LG
ToE 53 Fo ol AFY 5 Ark 2, olek e 11

al
2 5ol glol WA Wl o5 AUHn 4 XﬂBx} AZol WASE Bt Ak,
ERGE

gEA e WAL Bayel s AT WE Aol meh Azl A
A Fol M= golxe] FRE AFS

Holvl= A WPl o8 AR - FA
SAE FHAY RuAR I FHA B
o ALSY - GG RID

YALERES WAE AT Fa A7 L ABS S, ABNA Hnd F

[e)
S FHYPd= dHy HAxE FASTE dE S ZE Criminal Procedure Law(3 AR

g om@Th o omelA YY) FAe FU A ohAu, WHE @
7] wWEel ‘e Gaoles FER Faololsl Pl Hrl, WA
‘| al

a
AR A4S NAFRE T3 AA7H Fus)

gt SANEEDTY - FAAR=ER] B FAAAEJAAE

151) Q. Y4497l AWEE F 9. oS olgxolA LejFLiar
GG A RS volwst Ze 1ol o gl FeFE o] AY FAMERE
2 Paade AAY FAMDEFY T FhETE o] Y BeY PP Ao

AUk ojo ma}, I A HAE o] §AA MEHoE dH=EA B3t dFUTH
Q gFFAggog oj| ARE FAY|B] FRY 5 A}R?
dEgagAel AAHE Aol volwrk RAsn Qe o84 FRE FRT £ YFUth o
T @4l A" grEe ddEHE FR IAHF Y
[https://privacy.naver.com/transparency/transparency_report_faq?menu=transparency_faq (ﬁ THEY:

2020 12€ 1391
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71 A AR o] Aokhs FAARCE A83x A3F)
L o]g#Fe] 4
2. o] g7 FHUTEHE
3. o] &Ae] F4
4. o] g7l A s
5. o] &A4te] otolt(HFE A= olu FATel FYd o] §AYE Fotrr] 4

@ ol g4 AEREE TG

6. o] 89 7YY =& A Y

il ZAABBET 2AY

<E 3-38> vlo|H o] &oF

doTH o] & SF g5

ol A BB A

A2 = EAY L AFED)

O FA S} B 2k AVE aFe gBATYS AN U

@ FA S} “H U WA BA DR 2L AL FAY ‘A Fa
o olsta, Favt fE A

W Al GA UHAN Fh EE AL BREA o Age BIPUL

BARaS ol ohet Pt

tlojrel o] &4 Apojol] TAIZE EAo thsiA EAML FEuEtEol Hal, o
23k £ sl AAaPA Sl FAAHAE Dol FaA7F JIT AR H )
o] A&HTE JHAER st k. HolWol&fdd wAARRLd =2 =

B Ul A B 24 g2k ek Blaste] dlolwollA EgstAl A= Aot izt vl
=< A= AL-F AF)0] dolHol g i TAsE A tsl ~E Al

152) https://policy.naver.com/rules/service_pre_20140317.html#a22 (&I9H2U: 20208 12€
24).
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1. o}3%153)

7} A R-o] A7) 2 H150

e 71e71d 2 AV AR Ehixrt A9 e pikdte F4E
B2 st Verizon Media®l AH]|2=oA 1 ZEl=Z AkAelr] 9t w=: o
g =7} A F tigh FEA slol=gkl =

= A& o E A of A ARE AASY] st FRI=E AASE
#13ted Verizon Mediaes AAAZFE AFo] 84S

FAA= BFsta B 7Ide 4 84S FILA At BRE 2o osst
7] Y3 B 7o) Z=H YUA(obal Principles for Responding to Government
Requests)oll w2} oS-

ri

§2
e
> o

N,

.\

153) https://www.verizonmedia.com/transparency/index.html (last visit on December 13,
2020).

154) https://www.verizonmedia.com/transparency/reports/government-removal-requests.html
(last visit on December 13, 2020).
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<% 3-39 ¥ H3A AH 94 v&

Criminal

{3 3-40> 2017-2019 =718 AHF 2A| 27

Civil or Administrative

. Total Total .
year | period | Country requests items specified Compliance rate
Germany 73 251 81%
AN - Korea 166 1464 93%
Japan 14 14 100%
JUN United Kingdom 10 12 100%
2019 United States 10 19 90%
Germany 21 45 71%
JUOL - | Korea 60 315 97%
DEC United Kingdom 1 1 100%
United States 1 1 100%
Japan 1 1 100%
JAN - | Korea 32 22644 66%
JUN United Kingdom 3 3 33%
United States 6 6 83%
2018 Germany 37 63 70%
UL - Korea 131 432 91%
Japan 4 5 100%
DEC - -
United Kingdom 8 51 88%
United States 10 11 90%
Germany 5 39 100%
Korea 2 16 100%
2017 IAN - Japan 7 56 100%
TN MUnited Kingdom | 4 8 25%
United States 6 53 100%
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UL - Korea 53 71 7%
DEC United Kingdom 1 1 100%
United States 5 5 100%

U A5 dolg &3
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lo
=
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o IAAERLEH FAY

GE 341> Weto] = wlTjo] Az ok

Verizon Media Terms of Service

e. Choice of Law. These Terms and the relationship between the parties,
including any claim or dispute that might arise between the parties, whether
sounding in contract, tort, or otherwise, will be governed by the laws of the
State of New York without regard to its conflict of law provisions. In no
event will the parties bring claims against one another under the laws of

another jurisdiction.

f. Forum. If for any reason a Dispute proceeds in court rather than through
arbitration, all such Disputes (regardless of theory) arising out of or relating
to these Terms, or the relationship between you and us, will be brought
exclusively in the courts located in the county of New York, New York or
the U.S. District Court for the Southern District of New York. In such cases,

you and we agree to submit to the personal jurisdiction of the courts located

within the county of New York, New York or the Southern District of New

155) https://www.verizonmedia.com/transparency/reports/government-data-requests.html
(last visit on December 31, 2020).
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York, and agree to waive any and all objections to the exercise

jurisdiction over the parties by such courts and to venue in such courts.

of

2. 753 AdAa

7}. coinbase.coml156)

(D 20203 10¥ 16Y Coinbasex EHAEBRITAE L& 2

<E 3-42> 20200 1€ 1¥-6€¢ 30¥ ® Y HH 8 A

113
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South Korea
Czech Republic
Denmark
Finland
Poland
Singapore
Italy

Canada
Ukraine
Belgium
Brazil
Hungary
Malta
Portugal
Slovenia
Estonia
Greece
Latvia
Luxembourg
Romania
Slovakia
Turkey

11
9
8
8
7
6
6
5
5
5
5
5
4
3
3
2
2
2
%
2
2
1

1

1

1

1

1
[

0 250 500 750 1000

156) https://blog.coinbase.com/transparency-at-coinbase-c8edf6dce4d6 (last visit on
December 13, 2020).
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+ Cloudflare, Inc. AKW)= ZAgEYo} F)of] thste] AHZFHAL Hsg ‘AEAY
ALl B’ 9] Z]AF Hlo|H & AMA| e} WAAH B JAJe] A S R T

T ol&E 2020 2€ 20¢ PEe =TT HAMEE v HAIFAAGARI
Cloudflare, Inc7} #gjsle &L Aol A Ha|7F o] Foxa At HY
o] wkat= A dlolEo HAZ Fuels =70 KADOKAWA, kit &

it NFEE S 47 =3ARe el AHE ATl RS TH160

Cloudflare A= ZdHl= HAF WEL A (CDN : content delivery network) ™7
O FA LB AlolE HHE 19 (-stream ZAF @ 2019 @ 10€ AHE =AY
o @Y AFEAE TR Rz FAlo] AAHA FEE AHE EF4AAEA
st ARl 5 AlFskal 9

TE27F & 9 47 S23AE 2018 8¢ Al- TR RH Yol Cloudfare AR<]
AHE o] &3tal A= "o H A B Alo|EQ] HlolH F4A FAE Tete Tt

e ARSAT FAATHAANA At A3, 20199 6ol 9 474AkeL e

ez 9 AAATE AA R S H B Aol Eol A AzAA S 7 s Ao kA
Heo] gk Aol g Yol & Cloudflare Al AHe] HolE] BAE FA
3= Zo|th. CDNo] HlolEEAE 2313 23 Alo]ES BALZI} X7
U A A5z QT AW Ftz AlEVE = AA Aol T’ Aol whd

AN A AR CRHEREGEER) o FAlel ® ‘Eoulorg’ T

Cloudflare AFe] AW E o] 313 Sl Be] BHBAME thale] BAFA =

159) https://www.bengo4.com/c_23/n_9163/ (FAIYZAX};: 20209 119 49).

160) EEF#,
Cloudflareiit. JEHIRY 1 b TOZIEEENHUFICRESN 67— 28 E h T 52 4ETHIR
KF4nt & F0#2, HON.jp News, 20208 28 21H, available at https://hon.jp/news/1.0/0/28108
(A2 AR} 202091 119 49).

161) #19] 7]AL
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= Zo] Aark 2 & dukal AZsto] Ewshy)d o=y thal 163
AFE EER 20209 1€ 7Ll F2 3|4 frEHol Cloudflare Abell tis)
Aol UAEES AT BRSFAANLI6D 9 47fA} ofv] 3}
ol MERE 22 232 BT F e AR g n.160

II. w]= (ALS Scan, Inc. v. Cloudflare, Inc.)

ALS Scan, Inc. v. Cloudflare, Inc., et al. AF71602] ALAAA = T3 2T} ALS
Scan, Inc. (¥31)+= Cloudflare, Inc.(¢]3} ‘Cloudflare’ ), Dolphin Media Ltd. (¢]3}
‘Dolphin’ ), Hivelocity Ventures Corporation (¢]3} “Hivelocity” ) % Steadfast
Networks, LLC (¢]a} ‘Steadfast’ &2+ &* ‘Hi1E’ )E FHE 119 A=A

g A JAlT dog2 IF1E FUE LE AV|SHATEINS TACE oA 714
o] AFYAE FAsI. =, TACE= () Dolphing Atz 2H A=A, () =
E eSS AE 7lo AZAAS, (i) Dolphin, Hivelocity 2 SteadfastE A&
9 AZAAS), (v) Dolphing o= A2 4xd s, (v) Dolphing o
2 Z2¥AH AF9x 2 (vi) Dolphin, Hivelocity 2 SteadfastE® Atz 7)o A3
HAASE T3 AT

e A= ok AZREF FxAC] e FAFY FelByE A 2

S0 gnt Ruow A3 AEL HASE SlAW AHUAIES] o8] wE
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Hog ANISHAUTHL FAVTLID o]f @ Ao ESE AZHE UAHA 3

AV
(
=

162) Y19] 7]AL

163) Y19f Z]AL.

164) https://ascii.jp/limit/group/ida/elem/000/002/006/2006489/ (R|AI8}=AX}: 202049 11¥
49).

165) EE, A2l 7|AL

166) Case No. 2:16-cv-05051-GW-(AFMx) (March 30, 2018).

167) See generally Third Am. Compl.(*TAC”"), Docket No. 148.

168) https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=2718&context=historical

(last visit on January 10, 2020).
169) See generally Third Am. Compl.(“TAC”), Docket No. 148.
170) Id
171) Id at § 4.
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O|EE] wate] <lEY D‘J_,% 29" (routing)stal  Qom o3k  Afo]
(imagebam.com E3)E& U FA AL o] & = UA dt= W2H2HAE
#glsta Yot FAITHI daes S =&l =of o5t
Aastes FarEe] 5AE Steadfastoll Al $H-3stdtha 5137&,”&13}. SlA| R Steadfast
v A4le] AWl A imagebam.comE AFAISHA] kol FEFA ] sl the A A
= olgsAY HAaPetA XA s 7)o Xﬂﬁi’ﬁsﬁ(%—?ﬂ‘ﬂ D, 714 A
A TR I R 7] ARFHMAFLR] VDE o]+ 2 SteadfastE Th
2 A 23kt

Steadfast= S-S AHl2, AE8AW, HolHAYH dZ2 2 I=ZA o]Md([Data
Center Colocation), A L I A&, ARG H IT AEES AFst= A
T}.176)

FEEeE Yo Azl Zdxvl Fdoz tgo e AlolEd S35
17D Q3= o] 3 AT Alo]Eol thik AP oS wotste]
A Al BAE7] 9384 Steve Easton(e]d}  ‘Easton’)elzhe= ]2l
&S AB3HATI®

A
imagebam.comel] tig

Imagebam.com& 1 % 3hue] d|FT Alo]Eo]n Y= EastonS F3f 2013
129 269 FH 20173 69¥ 22U 71A] imagebam.comol| Al 85372 HAFAE, ¥
o] AMIA Ao #Hste] 18579 TAE ERTHIT

Easton olmld& 3 TXE $HAL 449 TA= v ARARES
ezt EA=o] g stolH P AE £33 ATH180 o] 23k FX| = =3 Steadfast
NAE ESHEATE ¢k 34 Steadfast’} imagebam.come] U&= AHE ETZ o
2 #g3n 253t 9] wiEo|th18D

172) Id. at 1 6

173) Id. at 99 13, 25.
174) 1d. at § 50.

175) 1d. at § 47.

176) 1d. at 99 1, 73.
177) 1d. at 99 67-68.
178) Id. 9§ 69.

179) 1d. 99 55, 70.
180) 1d

181) Id. 99 55, 70-71.
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A kol sl ERlZe td HEE ATEA S Aojth1M
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182) Id. g 73.

183) Id. § 75.

184) 1d. 99 11, 19, 21, 22, 75-76.
185) Id. 99 41-46.
186) Id. ¢ 27.

187) 1d. q 28.

188) 1d. q 7.

189) Id. 99 26, 52.
190) Id. 99 32-36.
191) Id. 99 36-40.
192) Id. 99 33-34.
193) Id

194) Id. ¢ 106.
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7). FZAdBRechte der sffentlichen Wiedergabe) ¥ EFHZHARechte
der offentlichen Zuganglichmachung)3} ¥ % Richtlinie 2001/29/EG A|3=

2001d 4€ 99 FHATLE tAE Aol thste FHAF WellA ARES
23 A R5387] 918te] Richtlinie 2001/29/EGE & 38} 9] t}.220)

AZEo] JHUTIGERAE B 2EHY F2 ENE AJE 5L T3 A
ZAzpe] s glo] wjEHoA = Aol tidte] HajHoAE A%AAe] Ag=
R sA AR = Richtlinie 2001/29/EG A3x¢] && A @ (Rechte der offentlichen

Wiedergabe) ¥ &% 7 d([Rechte der offentlichen Zuganglichmachung)e]t}.225

m

Artikel 3 Recht der offentlichen Wiedergabe von Werken und Recht der
offentlichen Zuganglichmachung sonstiger Schutzgegenstinde
A3z ARES] FFALAT 7 R3AA Y F5HZH

(1) Die Mitgliedstaaten sehen vor, dass den Urhebern das ausschlie 3liche
Recht zusteht, die drahtgebundene oder drahtlose offentliche Wiedergabe
ihrer Werke einschlie 3lich der offentlichen Zugénglichmachung der Werke
in der Weise, dass sie Mitgliedern der Offentlichkeit von Orten und zu
Zeiten ihrer Wahl zuganglich sind, zu erlauben oder zu verbieten.

D L= FFo] sMAe=E T50] A3 it ATtel] AZAAEe] A

Azo] Fos PR A4Ee FF AoAE A

O

(2) Die Mitgliedstaaten sehen fiir folgende Personen das ausschlie 3liche

Recht vor, zu erlauben oder zu verbieten, dass die nachstehend genannten

224) Frank Bayreuther, "Beschrinkungen des Urheberrechts nach der neuen
EU-Urheberrechtsrichtlinie", ZUM 2001, S. 828.

225) AIEY T o]y FREL FFAAY oIS AYA SUAPUATA HAEUGH. Urteil vom
14.06.2017 - C-610/15, A%} The Pirate Bay A}7d) @ A|3xto] 9Jst QI Y=HAIZ2NE9]
EHAR FAAA Higt ZSHE0] Mo gt 2A(BGH, Beschluss, I ZR 140/15, A9] Sahra
Brightman AF{1)ol|A} o] £Fo] Fas5HA oAl & ARol tisiA = o]ste] oA &g

YL,
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Schutzgegenstinde drahtgebunden oder drahtlos in einer Weise der
Offentlichkeit zuganglich gemacht werden, dass sie Mitgliedern der
Offentlichkeit von Orten und zu Zeiten ihrer Wahl zugéinglich sind:

a) fur die ausitbenden Kinstler in Bezug auf die Aufzeichnungen ihrer
Darbietungen;

b) fir die Tontriagerhersteller in Bezug auf ihre Tontriger:;

o) fur die Hersteller der erstmaligen Aufzeichnungen von Filmen in Bezug auf
das Original und auf Vervielfaltigungsstiicke ihrer Filme;

d) fur die Sendeunternehmen in Bezug auf die Aufzeichnungen ihrer
Sendungen, unabhingig davon, ob diese Sendungen drahtgebunden oder

drahtlos, iiber Kabel oder Satellit iibertragen werden.

@ HAATE obdfel AFH BEPFS FFol AT Fhsh Az AT
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(3) Die in den Absitzen 1 und 2 bezeichneten Rechte erschopfen sich nicht
mit den in diesem Artikel genannten Handlungen der offentlichen
Wiedergabe oder der Zuganglichmachung fiir die Offentlichkeit.

(3 A1t A23ko Adgd dge o ZoA dFHAX FFAA =& FF
o] HTAAE Tt &IHA B

. AZAZ s o B9 BEF/NYTFH I BE T Richtlinie 2004/48/EG A|8=

3 Y FH 5 B AU Aol AZARNG BN AL AR
AshAel e HAEH BAT P Fa o9 19 AUL FHHIE A
2ol olggol EARAL, o WE AZAAS W9} ANZAE U AAD
g AldA st A7 o5 A5 T 28y Richtlinie 2004/48/EG A8
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Artikel 8 Recht auf Auskunft
ABZ AR A3 A

() Die Mitgliedstaaten stellen sicher, dass die zustindigen Gerichte im
Zusammenhang mit einem Verfahren wegen Verletzung eines Rechts des
geistigen FEigentums auf einen begriindeten und die Verhaltnisma 3igkeit
wahrenden Antrag des Kligers hin anordnen konnen, dass Auskiinfte iiber
den Ursprung und die Vertriebswege von Waren oder Dienstleistungen, die
ein Recht des geistigen Eigentums verletzen, von dem Verletzer und/oder
jeder anderen Person erteilt werden, die
a) nachweislich rechtsverletzende Ware in gewerblichem Ausmaf3 in ihrem
Besitz hatte,

b) nachweislich rechtsverletzende Dienstleistungen in gewerblichem Ausma 3
in Anspruch nahm,

©) nachweislich fiir rechtsverletzende Tétigkeiten genutzte Dienstleistungen in
gewerblichem Ausmaf3 erbrachte, oder

d) nach den Angaben einer in Buchstabe a), b) oder ¢) genannten Person an
der Herstellung, Erzeugung oder am Vertrieb solcher Waren bzw. an der
Erbringung solcher Dienstleistungen beteiligt war.

(D =2 dEHA] A4 AL Haloll o7k datel ddst] A 7=
sto] Mgl Aoz dae] AAo] thste] HsiAt g/t BRle Tt AlE

AXAAEES Hafste AFE Be AHl2e SA 9 A EC g ZR

g AFselor Bt 3YE T 5 Yolok FE T2 Ao BT

226) Jan Eichelberger/Thomas Wirth/Fedor Seifert, TUrheberrechtsgesetz mit
Verwertungsgesellschaftengesetzy, 3. Auflage, Nomos, Vormerkungen zu §§106-111c Rn. 2.
207) BA RS S ALY A101%0] AHAA FFL vlAct.

1oy
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(2) Die Auskiinfte nach Absatz 1 erstrecken sich, soweit angebracht, auf
a) die Namen und Adressen der Hersteller, Erzeuger, Vertreiber,
Lieferer und anderer Vorbesitzer der Waren oder Dienstleistungen sowie der

gewerblichen Abnehmer und Verkaufsstellen, fiir die sie bestimmt waren;
b) Angaben iiber die Mengen der hergestellten, erzeugten, ausgelieferten,

erhaltenen oder bestellten Waren und iber die Preise, die fir die

betreffenden Waren oder Dienstleistungen gezahlt wurden.

(2) Azl W& AR B33 450l v=3 2o] 3= =+ JUth
a) Az, A, LFA, FreA 1gal HEd A AdA

(3) Die Absitze 1 und 2 gelten unbeschadet anderer gesetzlicher Bestimmungen,
die

a) dem Rechtsinhaber weiter gehende Auskunftsrechte einriumen,

b) die Verwendung der gemaf3 diesem Artikel erteilten Auskiinfte in straf-
oder zivilrechtlichen Verfahren regeln,

c) die Haftung wegen Missbrauchs des Auskunftsrechts regeln,

d) die Verweigerung von Auskiinften zulassen, mit denen die in Absatz 1
genannte Person gezwungen wiirde, ihre Beteiligung oder die Beteiligung
enger Verwandter an einer Verletzung eines Rechts des geistigen
Eigentums zuzugeben, oder

e) den Schutz der Vertraulichkeit von Informationsquellen oder die
Verarbeitung personenbezogener Daten regeln.

Q) A1 = A2 o vE WA AL dekA gon A8dn.
a) YR FAA F7H2 Q] AEAYE F
b) A == WAL AFAR A o] o) wEl AlFH FH AL A,
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Artikel 17 Nutzung geschiitzter Inhalte durch Diensteanbieter fiir das Teilen
von Online-Inhalten
A7z 28l ZH=2 FFHE A% AU=AZTAE B33 EIEH
o]-&

g ze)

rr

() Die Mitgliedstaaten sehen vor, dass ein Diensteanbieter fiir das Teilen von
Online-Inhalten eine Handlung der offentlichen Wiedergabe oder eine
Handlung der offentlichen Zugianglichmachung fiir die Zwecke dieser Richtlinie
vornimmt, wenn er der Offentlichkeit Zugang zu von seinen Nutzern
hochgeladenen  urheberrechtlich  geschiitzten = Werken oder  sonstigen
Schutzgegensténden verschafft.

(D 3= 224 Zd= FFHE AT AR2AFATE 159 o8& &3t

228) Art. 29 Richtlinie EU 2019/790.
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Ein Diensteanbieter fir das Teilen von Online-Inhalten muss deshalb die
Erlaubnis von den in Artikel 3 Absatz 1 und 2 der Richtlinie 2001/29/EG
genannten Rechteinhabern einholen, etwa durch den Abschluss einer
Lizenzvereinbarung, damit er Werke oder sonstige Schutzgegenstinde offentlich
wiedergeben oder offentlich zuginglich machen darf.

=g FH= F/E AT AvzAEAs 7 AR B 7E REAA

o tsted FFTAA = TITHIES TrestA & F UA ] AsiAE,

Richtlinie 2001/29/EG A|3=% A|1d 2 A2xo] HAEHAR A AN Al o)~
A4d & Tt &7HE doloknt g}

(2) Die Mitgliedstaaten sehen vor, dass eine von einem Diensteanbieter fiir das
Teilen von Online-Inhalten — zum Beispiel durch Abschluss einer
Lizenzvereinbarung — eingeholte Erlaubnis auch fiir Handlungen gilt, die von
Nutzern von Diensten ausgefiihrt werden und die in den Geltungsbereich des
Artikels 3 der Richtlinie 2001/29/EG fallen, sofern diese Nutzer nicht auf der
Grundlage einer gewerblichen Téatigkeit handeln oder mit ihrer Tatigkeit keine
erheblichen Einnahmen erzielen.

(2) 3= AHEAY] FFA %‘%01] 71 FA @AY e 18 Y=

] 2

BE 4P £YL @, el BHEE FhIE ANLAT

oN‘

S A&

ol
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AZEE AL F7) - So| FPo|MAE AAFOoRM-7} T Hulxe o
SAEEREH 3 5o]A 1 Richtlinie 2001/29/EG A|3xe] WLl &3t PF 9
of HgE=e AUt

(3) Nimmt ein Diensteanbieter fiir das Teilen von Online-Inhalten eine Handlung
der offentlichen Wiedergabe oder der offentlichen Zuginglichmachung unter
den in diesem Artikel festgelegten Bedingungen vor, so findet die
Beschriankung der Verantwortlichkeit nach Artikel 14 Absatz 1 der Richtlinie
2000/31/EG auf die in diesem Artikel beschriebenen Situationen keine

Anwendung.
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Unterabsatz 1 des vorliegenden Absatzes lisst die mogliche Anwendung von
Artikel 14 Absatz 1 der Richtlinie 2000/31/EG auf die Anbieter derartiger
Dienste fiir Zwecke au 3 erhalb des Geltungsbereichs dieser Richtlinie unberiihrt.

B 79 ¢4 @2 Richtlinie/2000/31/EG A14x A1ge] HE 7ol

b

B zpol Aguele B el Aol sgshs Aulzne] AZAelA A
97 oAl weh

(4) Wird die Erlaubnis nicht erteilt, so ist der Diensteanbieter fiir das Teilen
von Online-Inhalten fir nicht erlaubte Handlungen der offentlichen
Wiedergabe, einschlie B lich der offentlichen Zuganglichmachung,
urheberrechtlich  geschiitzter Werke oder sonstiger Schutzgegenstinde
verantwortlich, es sei denn, der Anbieter dieser Dienste erbringt den

Nachweis, dass er

@) Sgo] Folmx @e A%, AT Fe AZWOE REHE A4E
Ex e waAAd g FFHALe xdet FEA d@ Asel o)
A7k AYe AAR, G AH]

o] ool ER= FHE AT AH2A
%

o AFAT e g

a) alle Anstrengungen unternommen hat, um die Erlaubnis einzuholen; und

AR 22 FA7D sgS d7] flaEl BE kS Vel

b) nach MafBgabe hoher brancheniiblicher Standards fiir die berufliche
Sorgfalt alle Anstrengungen unternommen hat, um sicherzustellen, dass
bestimmte Werke und sonstige Schutzgegenstinde, zu denen die
Rechteinhaber den Anbietern dieser Dienste einschligige und notwendige
Informationen bereitgestellt haben, nicht verfiigbar sind; und in jedem Fall

b) dgA7F 1 Aul 29 AlFAelA #HE d5Ze ARE AT &
A% AzE =x 78 dgAATT o828 F e Ae F4ds sy

o

= |
st (Mul2AFAZD QA B E EL FF9 24 gE AFEFH
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c¢) nach FErhalt eines hinreichend begriindeten Hinweises von den
Rechteinhabern unverziiglich gehandelt hat, um den Zugang zu den
entsprechenden Werken oder sonstigen Schutzgegenstinden zu sperren bzw.
die entsprechenden Werke oder sonstigen Schutzgegenstinde von seinen
Internetseiten zu entfernen, und alle Anstrengungen unternommen hat, um
gemi 3 Buchstabe b das kiinftige Hochladen dieser Werke oder sonstigen
Schutzgegenstinde zu verhindern.

OMHI2=AFA7E AEARRE FE5] AZT FAE T olF AA glo]
gste A=w == 78 AyAA i HIe AT =e 1Y AU

Apo] E ol A —sﬂ%a% A#E wme 7E AR E AAE 9T 53
bao] w2 %

(5) Bei der Feststellung, ob der Diensteanbieter den in Absatz 4 festgelegten
Verpflichtungen nachgekommen ist, wird im Lichte des Grundsatzes der
Verhaltnisma B igkeit unter anderem Folgendes beriicksichtigt:

(6) MM z=A A7 A4ge] FAHA o FF EFAeA o AFE FEt
Aol, HlE e fF o HFo] 5] ARt 1HIH

a) die Art, das Publikum und der Umfang der Dienste sowie die Art der von
den Nutzern des Dienstes hochgeladenen Werke oder sonstigen
Schutzgegenstiande; und

a) Avlze] 73, tid 2 HY I8 AMulzo] o] &AL dRE I AAE
E= 7lE dgAAe] 79 2

b) die Verfiigbarkeit geeigneter und wirksamer Mittel und die Kosten, die den
Anbietern dieser Dienste hierfiir entstehen.

b) o] & <3 Aulz9 AFAA FA AR HHsty EHRAR Frho] o]
47bsA 2 1 BlE

(6) Die Mitgliedstaaten sehen vor, dass die Geltung der in Absatz 4 festgelegten
Verantwortung fir neue Diensteanbieter fiir das Teilen von Online-Inhalten,

deren Dienste der Offentlichkeit in der Union seit weniger als drei Jahren zur
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Verfiigung stehen und deren Jahresumsatz, berechnet nach der Empfehlung
der Kommission 2003/361/EG(20), 10 Mio. EUR nicht tbersteigt, darauf
beschrankt ist, Absatz 4 Buchstabe a einzuhalten und nach Erhalt eines
hinreichend begriindeten Hinweises von den Rechteinhabern unverziiglich zu
handeln, um den Zugang zu den entsprechenden Werken und sonstigen
Schutzgegenstinden zu sperren bzw. die entsprechenden Werke und sonstigen
Schutzgegenstinde von ihren Internetseiten zu entfernen.

6) L= FFolA 1o MHI2=E FHAYT WollA AF3 2o 3%
A ¢kt Empfelung der Kommission 2003/361/EG(20) wiet Al 4t=]
A wi=go] 1,000 F=E XHsHA Fv M2 28 Fd=
g ARzl FA A A4z FAE Ao ALl S, i
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Ubersteigt — berechnet auf der Grundlage des vorausgegangenen
Kalenderjahrs — die durchschnittliche monatliche Anzahl unterschiedlicher
Besucher der Internetseiten derartiger Diensteanbieter 5 Mio., so miissen die
Anbieter derartiger Dienste aufBerdem den Nachweis erbringen, dass sie alle
Anstrengungen unternommen haben, um das kiinftige Hochladen der gemeldeten
Werke und sonstigen Schutzgegenstinde, zu denen die Rechteinhaber
einschligige und notwendige Informationen bereitgestellt haben, zu verhindern.

- AL F1E0R AR Hel- 1 Aulze) Aol E e 57 ¢
BE 5007 Hg zTse AE, 1 Auze ATAE BF b Hdsia 2
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(7) Die Zusammenarbeit zwischen den Diensteanbietern fiir das Teilen von
Online-Inhalten und den Rechteinhabern darf nicht bewirken, dass von
Nutzern hochgeladene Werke oder sonstige Schutzgegenstiande, bei denen kein
Versto3 gegen das Urheberrecht oder verwandte Schutzrechte vorliegt, nicht
verfiigbar sind, und zwar auch dann, wenn die Nutzung eines Werkes oder

sonstigen Schutzgegenstandes im Rahmen einer Ausnahme oder Beschriankung
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erlaubt ist.
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Die Mitgliedstaaten stellen sicher, dass sich alle Nutzer, die nutzergenerierte
Inhalte auf Diensten fiir das Teilen von Online-Inhalten hochladen oder auf
Diensten fir das Teilen von Online-Inhalten zuginglich machen, in jedem

Mitgliedstaat auf jede der folgenden Ausnahmen oder Beschriankungen stiitzen
konnen:

l
ste] =E ol gl 4 FhT WA T J+ A

a) Zitate, Kritik und Rezensionen;

a) &, H¥ 83 =%,

b) Nutzung zum Zwecke von Karikaturen, Parodien oder Pastiches.
b) F7, et =& 3| 2=E A(pastiche)e] HH S 29 o] &

(8) Die Anwendung dieses Artikels darf nicht zu einer Pflicht zur allgemeinen
Uberwachung fiihren.

(8) o] =2 A& IHtF A A F-E YA Z| A eFolok qT,

Die Mitgliedstaaten sehen vor, dass Diensteanbieter fiir das Teilen von
Online-Inhalten den Rechteinhabern auf deren Ersuchen angemessene
Informationen iiber die Funktionsweise ihrer Verfahren im Hinblick auf die
Zusammenarbeit nach Absatz 4 und — im Fall von Lizenzvereinbarungen
zwischen den Anbietern dieser Dienste und den Rechteinhabern —
Informationen ber die Nutzung der unter diese Vereinbarungen fallenden
Inhalte bereitstellen.
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(9) Die Mitgliedstaaten sehen vor, dass Diensteanbieter fiir das Teilen von
Online-Inhalten den Nutzern ihrer Dienste im Fall von Streitigkeiten iiber die
Sperrung des Zugangs zu den von diesen hochgeladenen Werken oder
sonstigen Schutzgegenstinden bzw. iiber die Entfernung der von diesen
hochgeladenen Werke oder sonstigen Schutzgegenstinde wirksame und ziigige
Beschwerde- und Rechtsbehelfsverfahren zur Verfiigung stellen.

9 Y= d=E & A&E = 7 dgAA o A Ao g WA 4
2 A= = 7l dYAAC i Aol gk £4c] 2SS
A 28 ZH= FRHE AT AR2ARGATE 259 AHl2 o] &ALl A
g A

B o) T A% ol NG EA B WAL LA kel AFAES Wk,

Verlangen Rechteinhaber die Sperrung des Zugangs zu ihren Werken oder
sonstigen Schutzgegenstinden oder die Entfernung dieser Werke oder sonstigen
Schutzgegenstinde, so begriinden sie ihr Ersuchen in angemessener Weise. Im
Rahmen des in Unterabsatz 1 vorgesehenen Verfahrens eingereichte
Beschwerden sind unverziiglich zu bearbeiten, und Entscheidungen iiber die
Sperrung des Zugangs zu hochgeladenen Inhalten bzw. iiber die Entfernung
hochgeladener Inhalte sind einer von Menschen durchgefithrten Uberpriifung zu
unterziehen. Die Mitgliedstaaten gewaihrleisten zudem, dass zur Beilegung von
Streitigkeiten au 3 ergerichtliche Rechtsbehelfsverfahren zur Verfiigung stehen.
Unbeschadet der Rechte der Nutzer auf wirksamen gerichtlichen Rechtsbehelf
missen derartige Verfahren die unparteiische Beilegung von Streitigkeiten
ermoglichen und diirfen den Nutzern den Rechtsschutz nach nationalem Recht
nicht vorenthalten. Insbesondere miissen die Mitgliedstaaten gewihrleisten, dass
die Nutzer Zugang zu einem Gericht oder einem anderen einschligigen Organ
der Rechtspflege haben, um die Inanspruchnahme einer Ausnahme oder
Beschriankung fiir das Urheberrecht und verwandte Schutzrechte geltend

machen zu keénnen.
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Diese Richtlinie beeintrachtigt in keiner Weise die berechtigte Nutzung, etwa
die Nutzung im Rahmen der im Unionsrecht festgelegten Ausnahmen oder
Beschrankungen, und darf weder zur Identifizierung einzelner Nutzer fithren
noch als Rechtsgrundlage fiir die Verarbeitung personenbezogener Daten
dienen, auBer dies erfolgt im Einklang mit der Richtlinie 2002/58/EG und der
Verordnung(EU) 2016/679.

o] A FHAGZH BAHAR o] = AT M o o] & ZS
dHARJD o] &l dalM= oW WHPoermE HsistA om, Richtlinie
2002/58/EG % Verordnung(EU) 2016/6792] Y X] sfol] = A k= g, /N 9]
gabel A wmuk oyl o oF AANFAR HE AT WA ZA7 Fol
Ae gk ek

Die Diensteanbieter fir das Teilen von Online-Inhalten informieren ihre
Nutzer in ihren Geschiftsbedingungen, dass sie Werke und sonstige
Schutzgegenstinde im Rahmen der im Unionsrecht festgelegten Ausnahmen und
Beschrankungen fir das Urheberrecht und verwandte Schutzrechte nutzen
konnen.
250 olgAdA o] gotue §
r Aztd 9 AE BRedS AT o9 2 AR
A WA 150l AzHE 9 78 dYAAE o8 F dve He ddn

¢
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(10) Ab dem 6. Juni 2019 veranstaltet die Kommission in Zusammenarbeit mit
den Mitgliedstaaten Dialoge zwischen den Interessentrigern, in deren Rahmen
bewiahrte Verfahren fir die Zusammenarbeit zwischen den Diensteanbietern
fiir das Teilen von Online-Inhalten und Rechteinhabern erortert werden. Die
Kommission gibt in Absprache mit den Diensteanbietern fir das Teilen von
Online-Inhalten,  Rechteinhabern, = Nutzerorganisationen = und  anderen
einschlagigen Interessentrigern und unter Beriicksichtigung der Ergebnisse der
Dialoge zwischen den Interessentrigern Leitlinien zur Anwendung dieses
Artikels heraus, insbesondere im Hinblick auf die Zusammenarbeit nach
Absatz 4. Bei der Erorterung bewihrter Verfahren wird unter anderem die
notwendige  Ausgewogenheit  zwischen den  Grundrechten und die
[nanspruchnahme  von  Ausnahmen und  Beschriankungen  besonders
beriicksichtigt. Fur die Zwecke des Dialogs zwischen den Interessentrigern
haben die Nutzerorganisationen Zugang zu angemessenen, von den
Diensteanbietern fiur das Teilen von Online-Inhalten bereitgestellten
Informationen iiber die Funktionsweise ihrer Verfahren im Hinblick auf Absatz
4,

P HH]M}%M} Aelx} zke] Wl e HAF Ao s}

w=ol5] Siste] ol BAA el e AADTE FRATALHE 22
g EHl= FHE G AUAGA, AR, ol §ATA B e #a ol
Ak 6&%}&1 JAFAAET S| thehe] A, 53 A4l BE P53
#easte] o] xo Hgol P AAThste] ANE BTk AAG Fxto
g ool glojA o] felE FEA o9 8 Aol TF FTe B

ol disted 583 1) o|s|BA A ke tisle] E3FH&
b B At v)wel dig 28l 2dx FRE Y A
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7h I A FREREFY TFAGHE JAE ART FFAPHATALE F
ZA(EuGH, Urteil vom 14.06.2017 - C-610/15, &% The Pirate Bay A}d)

(D AL BA

UEHEY AHUHSAH AAAANA 159 F=ASNA AFHAR 22l
WA FHFZHEZ The Priate Bay(e]sl, TPB)= A ZAAte] 9 Qlo] AFES Ed
E 7]&E& 7|Wo R st o] &R oA AlFshe AHI2e] EHEo|t. #Hdte A
AR S HA = Y JEURHESA R =FA oA TPBS] =wlolE, PFAE At
< ATAA AHAHEA N 2E St ARAES Halste AHl=E AFste
Ae T8t of i FAsA

Hadd=oHYUDer Hoge Raad der Nederlanden)e £ AlQtol| tiste] TPB7f
Richtlinie 2001/29/EG A|3x= A1&¢] &3 AA(sffentliche Wiedergabe)s 3l &l st
ReA o tiste] FHAPIARLY] AARES aH AT

(2) Richtlinie 2001/29/EG #|3= A1

Richtlinie 2001/29/EGS #3 Wl Azt@ztel tigt = Al
st A ZHEC] o] & thate] d At AEI R4S 4 =
FoEAHoZ sl AAFHYT. FHAHEABAE o]gd o]fE  Richtlinie

2001/29/EG A3z A1Fe] FAAA-L WA olsiEolof ghha Adheir).229

o
=
1 o
= AL

Q) FHAPEA B A

“F=(Offentlichekeit)” 3 “A) A3 ¢ (Handlung der Wiedergabe)” & FFAAA
of thet F83 A7 Fo|t}.230

“&F7 o tiste FEAPHATAE A ALY ESEAH oo A
(umbestimmte Zahl potenzieller Leistungsempfanger)“& o|v]|dl= Ao E A&
HEgk gao] Ex71F JIAE = Qlojok vkal A sl th.2sh

229) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 22.
230) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 24.
231) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 27
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g Yol 33 Al AAHY A= A&zl td 71e3Ql o8& T35
" M EZ& FF(neues Publikum) “ol Al Aol Hojxof gt AT " =
&+ FF “olgt T2 AFAAVE FFAA Ui ol &sEe RS W, A%
AARZA = 53 YD S vtk el th232)

2 OARREY #Este] fFHAPHARAE A AHUHSAAH A T2 F=54
Z TPBE ttute £y} tigd4E 2143t dttE= A, TPBE &5l o] 85 oz
EHEQS ¥oj23397} 10009+ o]felet= &, O yolrl TPBY o] &A= AAEA &
Aol S Zoll HEstod AARES Be F Ate FHolA “FAFQA P9 E5
At FAA g el Fedso 331 th2340 =3k TPBe| o] 844+

El
rli

ARAREAE FEAAY FFOE 5T 4 QS0 FH}LE TPBY o &
A AR} AT F YUY AEE FF7 02 938 5 dvtn Bud
o T} 235)

2 OPgoE shel I AFE Adol mek AAE
FTL20 TPB SolHE AxRe] EAE Ao H2T 5
% AdEel Aduas AANNEE Azl ogrEel U A4EL
W 2 ma ohel, edHAY 0FI} JE EdE
$ AAE e 5 AFHoR FUxE BstAThE) olF Bl
4 q

TPBO| o] §AHEL AAIEo] Aehst A4s) At AAB o] AT s

TPBE & Ao]2o] Aulzel Anz AdARe] 5ol gl Ao dd H2
Atk A4S sl A4s JYom 2 o] g1 Fa o] A
% 2 159 s@%g— Ea) ooz
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o] HAL2 ol gAEdA AeEes HAE At

= [e)
th.2 TPBe| Aulzo] 4¢l2el B4 Ed AT - gt Aok

232) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 28.
233) Torrent Peer(ESlE moj)et ESIEQ] xZmUo] Gjgt &4l AMEALE Uit
234) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 42.
235) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 44.
236) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 31.
237) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 38.
238) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 35.
239) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 36.
240) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 26.
241) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 45.
242) EuGH, Urteil vom 14.06.2017 - C-610/15, Rn. 46.
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20140 2A o] &3 Qlo] JEE HoHT= AHLS AR
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243) EuGH, Urteil vom 09.07.2020 - C-264/19, Rn. 16.

244) EuGH, Urteil vom 09.07.2020 - C-264/19, Rn. 18.

245) LG Frankfurt a.M. - Urteil vom 3. Mai 2016 - 2-03 O 476/13
246) OLG Frankfurt a.M. - Urteil vom 22 August 2017 - 11 U 71/16
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FHAHA AL 2 o] Az Hsfol mE ARt dRA AR
## 3 Richtlinie 2004/48/EG A|8= A28 ag o] FAol tigh Ao ALl o
3l Aot Ads Az, 71EA A3 HuIFS ot FHATHY o
ol HojuA] &= 3 ZF 52 A2 s g AZAAY ARAGFE o]H

F&, AT == PFA 59 HATE ALsts FAY g digt sl

247) BGH, Beschluss vom 210.2.2019 - 1 ZR 153/17

248) EuGH, Urteil vom 09.07.2020 - C-264/19, Rn. 30.

249) EuGH, Urteil vom 09.07.2020 - C-264/19, Rn. 31.

250) EuGH, Urteil vom 09.07.2020 - C-264/19, Rn. 33.

251) EuGH, Urteil vom 09.07.2020 - C-264/19, Rn. 37, Rn.38.
252) 1d. Rn. 39.
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2011d  “‘In Our Sites’ o]gtx W3l FBl ZAL A= 9 x2E9 By I
o 2 fFol o] 8% iAol E é“.—f'f}% 15071 9] T Rle]&9o] dE =Y 3tAuTh
o 2 o o)A T YAolEd AAHA & o

o] <ol ol s =H]l )&
Aol =]l o]Fo] dRFHMNTFE ol &Al Hst= FBl 284 H A= thAl=
A o] 2&dH HolA= n AHE A18H 981x WA 2323%F A&kl A
Ao A T AdE A”UES ol &AMl AT dRHA =uRle]E
o] Hukgrt oA S’ E Aol Eo HAE UAJAT HRES H5 I
2 f2dFe AFsad JATE v= el aAEA] @dHEtE ol2d =
dolg2 7 IWAFE= ICANNY =E gTLDO $-Adste] SbFste

T} 254)

L =HIolE &+

Trlol & e WA S71v 2008 A4 A AL B 22943 (PRO-IP
ACT; ©]3} ‘PRO-IP ¥’ o]g} dtholA] & 4 ¢t} o] HEL XA A

253) 1 o= www.wired.com/images_blogs/business/2010/11/iceseizurenoticel.jpg (last visit on
December 7, 2020)o4 2t& < it}

254) Josh Marcus, Domain Name Seizure in Action: A Canadian-American Comparison,
Windsor Review of Legal and Social Issues, Volume 2 (Winter 2016), p. 107.

255) See Prioritizing Resources and Organization for Intellectual Property (PRO-IP) Act of
2008, Pub. L. No. 110-403, § 206, 122 Stat. 4256, 4262-63 (18 U.S.C. § 2323 (2012)=2
TAEACL) (AAFBL0 FABLE FAMOE Z715b] Sstel ARAUY FAETE ARS
HE).

256) Id
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20103 o]g] = E<rXR FE(Department of Homeland Security)”} ‘Operation in Our
Sites” (o138} ‘Ol0S)E ZWatwA AWAHRE PRO-IP o] WEHOZ WMAES
o theld FAE FEje A4 olee JAHUEH ]S dWE UdFE &
2 345 )29

AT o] ol dAste =HQlolg2 =Y F Ae A T Al WA
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257) See John L. Worrall, U.S. Dep't of Justice, Office of CMTY, Oriented Policing Servs.,
Problem-Oriented Guides for Police: Asset Forfeiture 1 (2008).

258) 18 U.S.C. § 2323(a)(1)(A)-(C).

259) See U.S. Intell. Prop. Enf't Coordinator, Exec. Office of the President, 2013 Joint
Strategic Plan on Intellectual Property Enforcement 65 (2013).

APRE AI8H 4232320 we SujclolFol B4l tholats AR A WE ®
AR ZBES BolshE YAolEst BAS] FARC TP mullolge BT AR
WEZE &o]3}A 3t} See 17 US.C. § 506 (2012); 18 US.C. § 2323. AAEHNES ~EZUW
Hoz Adstt Euddols £PAe] Zuclolgy BAsteld 1 YAl FAF 5 YA R
€ YZolth vk st 2EFRe ANAAAHAY 2Tt ofyr] wlZolth See Hearst Stations
Inc. v. Aereo, Inc., 977 F. Supp. 2d 32, 40 (D. Mass. 2013) (A zdRA 2Eg e vz}
nohE ol PV BAG Ad). BSo] BeRSE B ALE HUS AR FEI}E
YrolEe] Fshel 8% Yol PRO-P WY EFel siFstEAE WHHA @k Cf.
ClearCorrect Operating, LLC v. Int’l Trade Comm’n, No. 2014-1527, 2015 WL 6875205, at 5 (Fed.
Cir. Nov. 10, 2015) (FAHE ‘EF(articles)’o|& &= FAEZ IAHFHT UAE HolHE X
3stA] o &Th.

260) See, e.g., Seizure Warrant, In re Seizure of Rapgodfathers.com, No. 10-2822M (C.D. Cal.
Nov. 30, 2010) (=Hlo]&2 YA & Aits OF= U= AYHE A18H #|2323% Aad Alls
AB=ol 9sto] 4T 2 Aok HAIFE Ar).

261) Cf. David Pimentel, Forfeitures Revisited: Bringing Principle to Practice in Federal
Court, 13 NEV. L.J. 1, 3 (2012).

262) Annemarie Bridy, Three Notice Failures in Copyright Law, 96 B.U.L.Rev. 777, 797 (May,
2016); U.S. Immigration & Customs Enf't, “Operation In Our Sites” Targets Internet Movie
Pirates ICE, Manhattan U.S. Attorney Seize Multiple Web Sites for Criminal Copyright
Violations, IBCAP (May 22, 2014), available at
https://ibcap.us/operation-in-our-sites-targets-internet-movie-pirates-ice-manhattan-u-s-
attorney-seize-multiple-web-sites-for-criminal-copyright-violations/(last visit on January
10, 2020). 2 Ato]E50] dlid e adlS AEQQ o Agstil leA] ofH =2t AU|AE
Aestl YA ARE dBEEHEES oA Yustr] gt
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2. 3|9 ApolE AHEA 9] H93 FG AR Ui A

3 el &S YA MFWelA AFSE AHY o §A7 ART 5

toute 2H2E srESE 9 0T APALWEY T AFeheA o

AFN =AL =AAYE AT FACIATE vw FEHEETF
AvtatayYdo] Mg Spanski Enterprises v. Telewizja Polska AF7269-& o] A3
< AW E tEUT o] AoAE FAA do] Hlmd FAdES WEHH R
Hfgdte Ml =E JREske d9et v=d AR eAF3A I AFAE

£ Agste F9= v=m A ZAR negt FddES 3
et 9ol It FAISA .

Telewizja Polska (¢]3} ‘Polska)e Z&=uolA o8 TVAIE-S 913 =&
Hfgetn dAestn Fzbete E9HsY =59 TVHSAY.  Polska$t  Spanski
Enterprises (¢]3} 'SpanskidGHuth 71)e Hwlek dulo 4 TVP Polonia(Polska2]
TVAE 5 shbol tid mietd <l HEEdS SpanskiolAl Folste o] &3 =AFS
AAstATE Polskas Z@=o 7|HkE & YA E] VODE B3te] ApAke] =2
ol gk 2] &S 583k 9l Spanskie] A& HEs7] 9438t Polska
© Hulet Folo] P FARREEH AZEAC] e FHlzd HIeke As 2] 9
slo] A duk=3 x}thr]<(geoblocking technology) AHE3tth ol #d A H 2 A
AL duize] b HHe zdo FFFJAAY FrI=BZAAE Sl
v} g ] 31 o260

kA uk, 2011 2ol SpanskiZ W I AME 51389 =aiulyl AHEE HHE] 2}
TE 2] kol Hw] o] &atol] osf Folx RE Ao 2= Polskad] Ato] EoA AlF
g = AATGE AP HAEE YT Spanskis vl o] wEl AFAAHE o]
= A H Y A5 A7|SHATH2Y FER[OFEE T AR AGATHAL
ghol 3 W E(episode)e] A 9A AFHES AASL 7 I E AGARAFAEA o]
A g2 HAE TS AT AolA Ao =22l 9o thsl Polskazt
ol ATt FAAEIA T Ak st Aol H oL mFU oA AHEHIUT
o A7t "R oR Aol e Frha AdetAth. AW H -2 Polskal]

ordola 1Al HAME <t dTitd 60,0008 o] HAESN A (F

e

T L e B

l

263) 883 F.3d 904 (2018).

264) https://www.jdsupra.com/legalnews/copyright-s-long-arm-foreign-website-40842/ (last
visit on December 12, 2020).

265) Spanski Enterprises, Inc. v. Telewizja Polska S.A., 222 F.Supp.3d 95, 105 (D.D.C. 2016).
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Ggano FEHotEET A AWIFTALHP AL PolskaZt FAEES etk
AL FRA37] st ALl A&l American Broadcasting Companies v.
Aereortzdoll o] &t Th266) o] Ao A Aereow ZEIIFo] WIH= T AR
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266) 134 S.Ct. 2498 (2014).
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A7t Aereool €% FAW FAE EARAW Fol EHOE Adste] A

A = E Polska’} A£steE Y= E3] 3

g 2H2E A4 5 A=S Adshed glo} Poskarl B HIHA gL 53
@rhe gol vlFolnol FAAE Fahshe Y ABATGE £AF LA
o) BAZFE zAFE FANT AYel JbsAel g FEuclEET o

WY AAAAE ASl2x[49 HAEEHYAAAEYE (DMCA) |3z
a(safe harbors)let 2 WA HE Zgo| FHt] vl= A ZAHE =32
B9 == ACERE)(promixate cause)e 4l o thE WA HHE =4

Fakdth Aereo AbdEAo] AARE g9 ®97E oY =3t A#Rle]l Polska

o] 9= vl=u Spanski®] HiEFAQl HA-olelHYEAIE o] A& PolskazF-H
g2 A d-5 Hntete] v=3d AAAA s o siEgdThal Spanski AR
g AL AAEA T
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267) 136 S.Ct. 2090 (2016).
268) 561 US 247, 130 S. Ct. 2869, 177 L. Ed. 2d 535 (2010).
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A3 =031 Richtlinie 2004/48/EGS] F&& ol 7HAo] o] Fojx o] &, &Ajol o]
23 Qt}.272)

269) https://www.jdsupra.com/legalnews/copyright-s-long-arm-foreign-website-40842/ (last
visit on December 12, 2020).

270) 235 F.Supp.3d 15 (2017).

271) Case No. CV 17-8041 PA (ASx)(C.D.Cal.)(Feb. 23, 2018).

272) Jan Eichelberger/Thomas Wirth/Fedor Seifert, TUrheberrechtsgesetz mit
Verwertungsgesellschaftengesetzay, 3. Auflage, Nomos, Vormerkungen zu §§97-105 Rn.1-2.
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§ 101 Anspruch auf Auskunft
A101= FRAHTHA

() Wer in gewerblichem Ausmaf3 das Urheberrecht oder ein anderes nach
diesem Gesetz geschiitztes Recht widerrechtlich verletzt, kann von dem
Verletzten auf unverziigliche Auskunft {iber die Herkunft und den
Vertriebsweg der rechtsverletzenden Vervielfiltigungsstiicke oder sonstigen
Erzeugnisse in Anspruch genommen werden. Das gewerbliche Ausmaf kann
sich sowohl aus der Anzahl der Rechtsverletzungen als auch aus der
Schwere der Rechtsverletzung ergeben.
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(2) In Fallen offensichtlicher Rechtsverletzung oder in Fillen, in denen der
Verletzte gegen den Verletzer Klage erhoben hat, besteht der Anspruch
unbeschadet von Absatz 1 auch gegen eine Person, die in gewerblichem
Ausma 3
1. rechtsverletzende Vervielfiltigungsstiicke in ihrem Besitz hatte,

2. rechtsverletzende Dienstleistungen in Anspruch nahm,

3. fur rechtsverletzende Téatigkeiten genutzte Dienstleistungen erbrachte oder

4. nach den Angaben einer in Nummer 1, 2 oder Nummer 3 genannten
Person an der Herstellung, Erzeugung oder am Vertrieb solcher
Vervielfaltigungsstiicke,  sonstigen  Erzeugnisse oder  Dienstleistungen
beteihgt war,

@ Wag dePsie) 3¢

A

E=E SaA7E AalAel st 28 AE AL
Az AZ514 23 Y

2 ARz ge FHE 3 Al A Fd
o] EA3tt.
1L BasA A8 Al 0] AdAd #RE 19 & kol AV
735,
2. WastA A& HAAT Anl2rt FEAQd AEE ol 8" AT,
stAl dgdsl AAE Hal o] &HAX AMHI2Tt FPEQ FERE o
__CIJ__

O

= A3z AdFHAR A7) dF FES Ax, AL ==
A8

12:0] AFo] BAE T AT

es sei denn, die Person wire nach den 8§ § 383 bis 385 der
Zivilprozessordnung im Prozess gegen den Verletzer zur Zeugnisverweigerung
berechtigt. Im Fall der gerichtlichen Geltendmachung des Anspruchs nach Satz
1 kann das Gericht den gegen den Verletzer anhingigen Rechtsstreit auf
Antrag bis zur Erledigung des wegen des Auskunftsanspruchs gefiihrten
Rechtsstreits aussetzen. Der zur Auskunft Verpflichtete kann von dem
Verletzten den Ersatz der fiur die Auskunftserteilung erforderlichen
Aufwendungen verlangen.

o, 2 A7 RIARES A1383% WAl A1385zxol whet FsfiAbel thik S
Aol ti dErt s Aole 2EeA ofysttt AlZol wE Aol o
g AT A FAEO A, MY FsiAe st AL S0 HE 2Ae] A
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(3) Der zur Auskunft Verpflichtete hat Angaben zu machen iiber

1. Namen und Anschrift der Hersteller, Lieferanten und anderer Vorbesitzer
der Vervielfaltigungsstiicke oder sonstigen Erzeugnisse, der Nutzer der
Dienstleistungen sowie der gewerblichen Abnehmer und Verkaufsstellen,
fir die sie bestimmt waren, und

2. die Menge der hergestellten, ausgelieferten, erhaltenen oder bestellten
Vervielfiltigungsstiicke oder sonstigen Erzeugnisse sowie iiber die Preise,
die fur die betreffenden Vervielfiltigungsstiicke oder sonstigen Erzeugnisse

bezahlt wurden.

(3) ARAZ UE JTAE e L AR A
L BAE Et slg 4ER Az, FF 2L e ol afA FPH
1A % B g Aulzsel ol §Avt HEE A% 19l olgW Fa
lg_l
2 A, WE, Y EE FERHY BAFE =t U8 4R £33 A
BAE EE 75 4EE tae] ARHl2 T4

(4) Die Anspriiche nach den Absitzen 1 und 2 sind ausgeschlossen, wenn die
[nanspruchnahme im Einzelfall unverhéaltnisma 3ig ist.

(4 7188 Al A gl AolA] eF2 B¢ Alx B A2z o3 A= wjA
Hr

(5) Erteilt der zur Auskunft Verpflichtete die Auskunft vorsitzlich oder grob
fahrlassig falsch oder unvollstandig, so ist er dem Verletzten zum Ersatz des
daraus entstehenden Schadens verpflichtet.

(0) BHRAF] oFA7 ARE 19 e FHAUE 9 =
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(6) Wer eine wahre Auskunft erteilt hat, ohne dazu nach Absatz 1 oder Absatz
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2 verpflichtet gewesen zu sein, haftet Dritten gegeniiber nur, wenn er
wusste, dass er zur Auskunftserteilung nicht verpflichtet war.

®) AT == A2l B o7 glo] Ao JRE AFF A=, 27t R
AFol o F7F xSl thste] A2E g Aollwt A3zl thste] H{)S
At

(7) In Fallen offensichtlicher Rechtsverletzung kann die Verpflichtung zur
Erteilung der Auskunft im Wege der einstweiligen Verfiigung nach den § §
935 bis 945 der Zivilprozessordnung angeordnet werden.

(7) =g dgdsle] 45, ARAFY oF= TALEH A935x WA 945

Zo] wpe} X Ee oz WHd 4 9}

(8) Die Erkenntnisse diirfen in einem Strafverfahren oder in einem Verfahren
nach dem Gesetz tiber Ordnungswidrigkeiten wegen einer vor der Erteilung
der Auskunft begangenen Tat gegen den Verpflichteten oder gegen einen in
§ 52 Abs. 1 der Strafprozessordnung bezeichneten Angehorigen nur mit
Zustimmung des Verpflichteten verwertet werden.

®) raFdA = ZEIF ATEH7] ojde ofFae] HFoz U3 YA
o #3 HE = FAALSH AB2E Al HAIFHAR oJFA o ok &
AR A= F-Ae] FoE Tk AP AT o] §Hoj Aokt jihnt.

&

(9 Kann die Auskunft nur unter Verwendung von Verkehrsdaten(§ 3 Nr. 30
des Telekommunikationsgesetzes) erteilt werden, ist fur ihre Erteilung eine
vorherige richterliche Anordnung iiber die Zulissigkeit der Verwendung der
Verkehrsdaten erforderlich, die von dem Verletzten zu beantragen ist. Fiir
den Erlass dieser Anordnung ist das Landgericht, in dessen Bezirk der zur
Auskunft Verpflichtete seinen Wohnsitz, seinen Sitz oder eine Niederlassung
hat, ohne Riucksicht auf den Streitwert ausschlie3lich zustiandig. Die
Entscheidung trifft die Zivikammer. Fir das Verfahren gelten die
Vorschriften des Gesetzes iiber das Verfahren in Familiensachen und in den
Angelegenheiten der freiwilligen Gerichtsbarkeit entsprechend. Die Kosten
der richterlichen Anordnung triagt der Verletzte. Gegen die Entscheidung des

Landgerichts ist die Beschwerde statthaft. Die Beschwerde ist binnen einer
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Frist von zwei Wochen einzulegen. Die Vorschriften zum Schutz
personenbezogener Daten bleiben im Ubrigen unberiihrt.
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(10) Durch Absatz 2 in Verbindung mit Absatz 9 wird das Grundrecht des
Fernmeldegeheimnisses(Artikel 10 des Grundgesetzes) eingeschrankt.

(10) A9&3 #AdE A2 T3 d4dsAnEe 7E2ACIEEE A=
Al gk o
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274) Jan Eichelberger/Thomas Wirth/Fedor Seifert, TUrheberrechtsgesetz mit
Verwertungsgesellschaftengesetzay, 3. Auflage, Nomos, Vormerkungen zu §§106-111c Rn.3.

275) 1d., at §§106-111c Rn.4.

276) Id., at §§106-111c Rn.1.

277) BGH, 5 StR 164/16, NJW 2017,838.

278) AG Achen, 334 Ls. 158/10, BeckRS 2013, 198691.
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§ 7 Allgemeine Grundsitze
ATz Ayt 43

(1) Diensteanbieter sind fir eigene Informationen, die sie zur Nutzung
bereithalten, nach den allgemeinen Gesetzen verantwortlich.

(D A=A 2= IE FEC 2t 159 ol && fdl FASHL d= FEI
teto] Aele o

(2) Diensteanbieter im Sinne der § § 8 bis 10 sind nicht verpflichtet, die von
thnen iibermittelten oder gespeicherten Informationen zu iiberwachen oder
nach Umstianden zu forschen, die auf eine rechtswidrige Tétigkeit hinweisen.

(2) A8= WA A0z sfFst= AHlzAETAE I5e T8t S s A
= AR A B EHIAE Hole A& wE A oF= flth

(3) Verpflichtungen zur Entfernung von Informationen oder zur Sperrung der
Nutzung von Informationen nach den allgemeinen Gesetzen aufgrund von
gerichtlichen oder behordlichen Anordnungen bleiben auch im Falle der
Nichtverantwortlichkeit des Diensteanbieters nach den § 8§ 8 bis 10
unberiihrt. Das Fernmeldegeheimnis nach § 88 des
Telekommunikationsgesetzes ist zu wahren.

) 7 REe WE ARG e PA HH@ol o3 HHO A|A ofF e A
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(4) Wurde ein Telemediendienst von einem Nutzer in Anspruch genommen, um
das Recht am geistigen Eigentum eines anderen zu verletzen und besteht fiir
den Inhaber dieses Rechts keine andere Moglichkeit, der Verletzung seines
Rechts abzuhelfen, so kann der Inhaber des Rechts von dem betroffenen
Diensteanbieter nach § 8 Absatz 3 die Sperrung der Nutzung von
Informationen verlangen, um die Wiederholung der Rechtsverletzung zu
verhindern. Die Sperrung muss zumutbar und verhiltnismiBig sein. Ein
Anspruch gegen den Diensteanbieter auf FErstattung der vor- und
au B ergerichtlichen Kosten fiir die Geltendmachung und Durchsetzung des
Anspruchs nach Satz 1 besteht aufBer in den Fillen des § 8 Absatz 1 Satz
3 nicht.
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=& Richtlinie EU 2019/790 Al B2 <l o]d)S {3l SHAQA HEZA 5L
& 2+ - A 8] 2~ A 52 (Urheberrechts-Diensteanbieter-Gesetz; UrhDaG)e] A A& =l
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279)
https://www.bmjv.de/SharedDocs/Pressemitteilungen/DE/2020/062420_Urheberrecht.html; %

20%20jsessionid=ED069CA14EA3AF4975FB4ACCCF80BB776.2_cid334(last visit on October 1,
2020).
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§ 8 Kennzeichnung erlaubter Nutzungen
A8z s§Ho A o] &9 A

(1) Der Diensteanbieter ist verpflichtet,

1. den Nutzer beim Hochladen von Werken auf die gesetzlichen Erlaubnisse
nach den §8 5 und 6 oder auf die Erforderlichkeit vertraglicher
Nutzungsrechte hinzuweisen, und

2. es dem Nutzer hierbei zu ermoglichen, die Nutzung als vertraglich oder
gesetzlich erlaubt zu kennzeichnen.
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(2) Hat der Nutzer den von ihm hochgeladenen Inhalt nach Absatz 1
gekennzeichnet und ist die Kennzeichnung nicht nach § 12 offensichtlich
unzutreffend, so ist die Sperrung oder Entfernung nach den § § 10 und 11

unzulassig. Der Diensteanbieter informiert den Rechtsinhaber in diesen Fillen

tiber die offentliche Wiedergabe.

280) 1d.

281) http://www.urheberrecht.org/news/p/2/i/6357/(last visit on October 1, 2020).

282)
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/DiskE_II_Anpassung
%20Urheberrecht_digitaler_Binnenmarkt.pdf?__blob=publicationFile&v=2(&] £+
2020.10.01.)
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§ 10 Sperrung nicht erlaubter Nutzungen
A0z 3&HA Fe o8& A

(1) Verlangt ein Rechtsinhaber vom Diensteanbieter, sein Werk zu sperren, so
ist der Diensteanbieter hierzu nach Maf@Bgabe von § 1 Absatz 2
verpflichtet, sobald der Rechtsinhaber die hierfiir erforderlichen
Informationen zur Verfiigung gestellt hat und sofern die Sperrung nach den
§ § 8 Absatz 2 und 12 zulissig ist.

D AYA7E Al zA g2 A 19 AAEe Ads 23S o, dgArt o)¢
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(2) Startup-Diensteanbieter(§ 2 Absatz 2) sind zur Sperrung nicht verpflichtet,
solange die durchschnittliche monatliche Anzahl unterschiedlicher Besucher
der Internetseiten des Dienstes 5 Millionen nicht tibersteigt.

(2) Ar12=8] iAol Eo e+t A 5008 WS 2H3sHA] ¢ 3 2EHE
A AH A FAA 22 A2F) A= 2o 77t EAEHA| G

(3) Es wird widerleglich vermutet, dass kleine Diensteanbieter(§ 2 Absatz 3) im
Hinblick auf den Grundsatz der Verhiltnismi 3igkeit nicht zur Sperrung
verpflichtet sind.

Q) &R AZTHAR2zE A3FH)= HlElo] AR ol wat ko] tig o771
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§ 11 Entfernung nicht erlaubter Nutzungen
Allz 3&HA F= o829 AA
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Verlangt ein  Rechtsinhaber =~ vom  Diensteanbieter, sein  unerlaubt
wiedergegebenes Werk zu entfernen, so ist der Diensteanbieter nach Ma 3 gabe
von § 1 Absatz 2 hierzu sowie zur kiinftigen Sperrung nach § 10 verpflichtet,
sobald der Rechtsinhaber die hierfir erforderlichen Informationen zur
Verfiigung gestellt hat und sofern die Entfernung und Sperrung nach den § §
8 Absatz 2 und 12 zulissig sind.

HYAZE A=A Aoll Al 12] s= glo] EAlFHo N AzeEs AASES
LA A9, AgATt oo #HdEY Fa He HRE A, A8x A2F
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§ 12 Sperrung und Entfernung bei Kennzeichnung als erlaubte Nutzung
A2z 584 ol & tiF ®A 9 aAd B AA

Die Sperrung und Entfernung ist trotz Kennzeichnung nach § 8 Absatz 2
durchzufithren, wenn diese offensichtlich unzutreffend ist. Dies kann bei der
Berufung auf gesetzliche Erlaubnisse insbesondere dann der Fall sein, wenn der
vom Nutzer hochgeladene Inhalt zu mindestens 90 Prozent mit den vom
Rechtsinhaber zur Verfiigung gestellten Informationen iibereinstimmt. Satz 2 gilt

nicht fiir einzelne Abbildungen.
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328) Restatement (Third) of the Foreign Relations Law of the U.S. § 401 cmt. a (1987)
[hereinafter Restatement].

329) Arthur T. von Mehren & Donald T. Trautman, Jurisdiction to Adjudicate: A Suggested Analysis, 79
Harv. L. Rev. 1121, 1127 (1966): Gary B. Born, Reflections on Judicial Jurisdiction in
International Cases, 17 Ga. J. Int'l & Comp. L. 1, 33 (1987).

330) Stephan Wilske & Teresa Schiller, International Jurisdiction in Cyberspace: Which States
May Regulate the Internet ?, 50 Fed. Comm. L. J. 117, 126 (1997).

331) Bernard H. Oxman, Jurisdiction of States, in Encyclopedia of Public International Law
277 (Rudolf Bernhardt ed., Instalment 10 1987).

332) Restatement, at §§ 230-31.
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336 Vlenna Convention on Diplomatic Relations, Apr. 18, 1961, art. 34, 500 U.N.T.S. 95.
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340) 1d. at § 403(3).

341) 1d. at § 403(4).

342) 1d. at § 402 cmt. c.

343) 89 F.3d 1257 (6th Cir. 1996).

344) John Markoff, German Pornography Laws Determine What America Sees, N.Y. Times,
Dec. 31, 1995, § 4, at 2

345) Cf. Lea Brilmayer, Justifying International Acts 107 (1989).

346) Howard Goldberg, CompuServe Blocks Access to Sex Forums on Net, Chi. Sun-Times, Dec. 30, 1995,
at 12.
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347) Blackmer v. United States, 284 U.S. 421 (1932).

348) Restatement, at § 402 cmt. e.

349) David Plotnikoff, Bite Lacking in Protests of On-Line Censorship, San Jose Mercury News, Jan. 4,
1996.

350) United States v. Aluminum Co. of America, 148 F.2d 416, 444 (2d Cir. 1945).

351) International Chamber of Commerce, The Extraterritorial Application of National Laws,
38-40 & 46-48 (Dieter Lange & Gary Born eds., 1987).

352) F.A. Mann, The Doctrine of International Jurisdiction Revisited After Twenty Years, 186 R.C.A.D.I.
9, 26 (1984 1II).

353) Jason Coppel, A Hard Look at the Effects Doctrine of Jurisdiction in Public International
Law, 6 Leiden J. Int’l L. 73 (1993).

354) Restatement, at § 402(3).
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355) I.R.C. § 871(b).

356) ETS No.185, 20049 7€ 19 vg.

357) https://www.coe.int/en/web/cybercrime/the-budapest-convention (2]&%-=2: 20199 6¥
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358) Article 22 - Jurisdiction

1. Each Party shall adopt such legislative and other measures as may be necessary to establish

jurisdiction over any offence established in accordance with Articles 2 through 11 of this

Convention, when the offence is committed:

in its territory; or

. on board a ship flying the flag of that Party; or

on board an aircraft registered under the laws of that Party; or

by one of its nationals, if the offence is punishable under criminal law where it was committed or

if the offence is committed outside the territorial jurisdiction of any State.

2. Each Party may reserve the right not to apply or to apply only in specific cases or conditions the
jurisdiction rules laid down in paragraphs 1.b through 1.d of this article or any part thereof.

3. Each Party shall adopt such measures as may be necessary to establish jurisdiction over the
offences referred to in Article 24, paragraph 1, of this Convention, in cases where an alleged
offender is present in its territory and it does not extradite him or her to another Party, solely
on the basis of his or her nationality, after a request for extradition.

4. This Convention does not exclude any criminal jurisdiction exercised by a Party in accordance with
its domestic law.

5. When more than one Party claims jurisdiction over an alleged offence established in accordance
with this Convention, the Parties involved shall, where appropriate, consult with a view to
determining the most appropriate jurisdiction for prosecution.

359) Article 29 - Expedited preservation of stored computer data

1. A Party may request another Party to order or otherwise obtain the expeditious preservation of
data stored by means of a computer system, located within the territory of that other Party and
in respect of which the requesting Party intends to submit a request for mutual assistance for
the search or similar access, seizure or similar securing, or disclosure of the data.

2. A request for preservation made under paragraph 1 shall specify:

a. the authority seeking the preservation;

b. the offence that is the subject of a criminal investigation or proceedings and a brief summary of
the related facts;

c. the stored computer data to be preserved and its relationship to the offence;

d. any available information identifying the custodian of the stored computer data or the location of
the computer system;

e. the necessity of the preservation; and

f. that the Party intends to submit a request for mutual assistance for the search or similar access,
seizure or similar securing, or disclosure of the stored computer data.

3. Upon receiving the request from another Party, the requested Party shall take all appropriate
measures to preserve expeditiously the specified data in accordance with its domestic law. For the
purposes of responding to a request, dual criminality shall not be required as a condition to
providing such preservation.

4. A Party that requires dual criminality as a condition for responding to a request for mutual
assistance for the search or similar access, seizure or similar securing, or disclosure of stored
data may, in respect of offences other than those established in accordance with Articles 2
through 11 of this Convention, reserve the right to refuse the request for preservation under this
article in cases where it has reasons to believe that at the time of disclosure the condition of
dual criminality cannot be fulfilled.

5. In addition, a request for preservation may only be refused if:

a. the request concerns an offence which the requested Party considers a political offence or an
offence connected with a political offence, or

b. the requested Party considers that execution of the request is likely to prejudice its sovereignty,
security, ordre public or other essential interests.

6. Where the requested Party believes that preservation will not ensure the future availability of the
data or will threaten the confidentiality of or otherwise prejudice the requesting Party’ s

)
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investigation, it shall promptly so inform the requesting Party, which shall then determine whether
the request should nevertheless be executed.

7. Any preservation effected in response to the request referred to in paragraph 1 shall be for a
period not less than sixty days, in order to enable the requesting Party to submit a request for
the search or similar access, seizure or similar securing, or disclosure of the data. Following the
receipt of such a request, the data shall continue to be preserved pending a decision on that
request.

360) Article 31 - Mutual assistance regarding accessing of stored computer data

1. A Party may request another Party to search or similarly access, seize or similarly secure, and
disclose data stored by means of a computer system located within the territory of the requested
Party, including data that has been preserved pursuant to Article 29.

2. The requested Party shall respond to the request through the application of international
instruments, arrangements and laws referred to in Article 23, and in accordance with other
relevant provisions of this chapter.

3. The request shall be responded to on an expedited basis where:

a. there are grounds to believe that relevant data is particularly vulnerable to loss or modification;
or

b. the instruments, arrangements and laws referred to in paragraph 2 otherwise provide for
expedited co-operation.

361) Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on European Production and Preservation Orders for electronic evidence in criminal matters,
Strasbourg, 17.4.2018 COM(2018) 225 final.

362) #AIQE A9x A AI10X.

363) +AIQH AM9xE A1 % A2
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365) HAIQF A|14%.
366) Martin Bése, An assessment of the Commission’s proposals on electronic evidence,

European Parliament, PE 604.989, September 2018.
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370) Mann, supra note 355, at 3.
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372) Id. at § 421 cmt. a.
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373) Id. at § 421(2).
374) Andreas Lowenfeld, International Litigation and the Quest for Reasonableness 46 (1996).
375) Restatement, at § 401(c).
376) Cf. FTC Halts Internet Pyramid Scheme, FTC Press Release, May 29, 1997, available at
http://www.ftc.gov/opa/9605/fortuna.htm (last visit on December 29, 2020).
377) Microsoft Corp. v. United States, 829 F.3d 197 (2d Cir. 2016), cert. granted, 60 U.S.L.W.
3184 (U.S. Oct. 16, 2017) (No. 17-2).
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384) https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/185 (last visit on
December 9, 2020).

385) Additional Protocol to the Convention on Cybercrime, concerning the criminalisation of
acts of a racist and xenophobic nature committed through computer systems, available at
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty /189 (last visit on
December 10, 2020).
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386) https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680081561
(last visit on December 10, 2020).

387)
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tober%202018.pdf (last visit on December 2, 2020).
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https://itif.org/publications/2020/10/22/adaptive-antipiracy-tools-update-dynamic-and-live
-blocking-injunctions (last visit on December 12, 2020).
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392) Twentieth Century Fox v. British Telecommunication: Cartier International v. British Sky
Broadcasting.

393) Roadshow Films v. Telstra Corporation [2019] FCA 1328.
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https://itif.org/publications/2020/10/22/adaptive-antipiracy-tools-update-dynamic-and-live
-blocking-injunctions (last visit on December 10, 2020).
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3321 /(last visit on December 10, 2020);
https://cincodias.elpais.com/cincodias/2020/02/17/companias/1581968788_082002.html (last
visit on December 10, 2020).
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(1960:729).
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(last visit on December 10, 2020).
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<A & A (carriage service provider)(all: Telstra®l Optus)ol] that F A &olt},
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G A =25 FHdtofoF Frt4d

2018 71P<q o|xe] T A ZHR40D
A1BAZ (BF F2] &4 842 A HZLS A Fdtes BAA B 2AFA

o B
(L) 57 Agwde o) S AR Aol AARe] AFo) wet A

400) 20184 717go]Me] o5 AAMHEW A|115A%9] A2 O33F 2.

“115A Injunctions against carriage service providers providing access to online locations
outside Australia

(1) The Federal Court of Australia may, on application by the owner of a copyright, grant
an injunction referred to in subsection (2) if the Court is satisfied that:

(a) a carriage service provider provides access to an online location outside Australia; and

(b) the online location infringes, or facilitates an infringement of, the copyright: and

(c) the primary purpose of the online location is to infringe, or to facilitate the
infringement of, copyright (whether or not in Australia).

(2) The injunction is to require the carriage service provider to take reasonable steps to
disable access to the online location.”

401) Id.

402)
https://itif.org/publications/2018/06/12/normalization-website-blocking-around-world-fight
-against-piracy-online (last visit on December 10, 2020).

403) Roadshow Films Pty Limited v Telstra Corporation Limited [2020] FCA 507; Foxtel
Management Pty Limited v TPG Internet Pty Ltd [2019] FCA 1450: Roadshow Films Pty
Limited & Ors v Telstra Corporation Limited & Ors [2019] FCA 885 (No 5); Roadshow
Films Pty Limited v Telstra Corporation Limited (No 2) [2020] FCA 769:. Australasian
Performing Right Association Ltd v Telstra Corporation Ltd [2019] FCA 751; Television
Broadcasts Limited v Telstra Corporation Limited [2018] FCA 1434: Foxtel Management Pty
Ltd v TPG Internet Pty Ltd [2018] FCA 933: Roadshow Films Pty Limited v Telstra
Corporation Limited [2018] FCA 582; Foxtel Management Pty Limited v TPG Internet Pty
Ltd [2017] FCA 1041; Universal Music Australia Pty Ltd v TPG Internet Pty Ltd (2017) 126
[PR 219.
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404) Copyright Act 1968 No. 63, 1968, Act No. 49, revised in 2017.

405) [216] FCA 1503.

406)
https://www.kwm.com/en/au/knowledge/insights/australias-website-blocking-laws-set-to-b
e-expanded-20181025 (last visit on December 10, 2020).

407) [2018] FCA 582.
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1. Roadshow Films Pty Ltd v Telstra Corporation Ltd408)
D ¥4

Roadshow Films Pty Ltd. v. Telstra Corporation Ltd AF71409o)| A &5 ARPH -2
201613 2&o AZIE F N &AFEAE HFAYstd FAREFS o
Roadshow, Disney, Twentieth Century Fox, Paramount, Columbia, Universal %
Warner Bros (o]s} ‘@3t IJAE’ )e 5F AHUABI2=AFA7) SolarMoviezh=
2EZ Y Aol Eo] tig A& At E S 8% dv 7 AZER A11bAx
of ME FAWHS AAsAY. sAA Foxtel (5 F= TVHEAHDS ds3g <
EJUl A v 24| ¥ A 5 theo Al The Pirate Bay, Torrentz, TorrentHound % IsoHunt
2 4z 4329 L FF AolE g HTS Adstes &5 A2 A115A%
o] FAEHE S AATAT. Aol H ARIEY FA F ol FTE AR &
AR IS Ae AASAE FhaL A @At FoAsiA =

e
LHUAH 2A T A= G383 AbE3 Foxtelo] 73 A% R e <
.?4

E

gl o)
FFAE GgT VAHAS Lotk AHUANLATAES F AZAY A
115A%] ohE FANEG Pold 24 L WIF PP P FANAY AT

A aAsgn
(2 20184 AR olAe] BF AP AL5AZ

2018 7NA ol@e] 53 A=A A15AZE 20159 69 27| AW= At
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A7k eeiel A HE HTe B S Feldel 2AE ARES S 2
ABHEe el 43T & Yoka
() QVH A 2A ZATE 7] A
(i) A el X7 AHAL
(i) 9% ekl 91X 8 B

408) [2016] FCA 1503.
409) Id
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410) Jones Day, Commentary: Federal Court of Australia Orders First Site-Blocking
Injunctions to Reduce Online Copyright Infringement, January 2017, p. 1, available at
https://www.jonesday.com/files/Publication/ca09fbfd-leac-485e-b5f9-28e496d67952/Present
ation/PublicationAttachment/34bc475c-e36e-4fe1-9885-2d2d099%feeee/Federal%20Court%200f
%20Australia%200rders%20First%20Site-Blocking%20Injunctions%20to%20Reduce%200nline%
20Co.pdf (last visit on January 5, 2020).

411) Id. at p. 2.
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412) Id. at p. 3.
413) Australian Copyright Act 1968, No. 63, 1968, revised by Act No. 157, 2018.
“115A Injunctions relating to online locations outside Australia
Application for an injunction
(1) The owner of a copyright may apply to the Federal Court of Australia to grant an injunction that
requires a carriage service provider to take such steps as the Court considers reasonable to
disable access to an online location outside Australia that:
(a) infringes, or facilitates an infringement, of the copyright; and
(b) has the primary purpose or the primary effect of infringing, or facilitating an infringement, of
copyright (whether or not in Australia).

(2) The application under subsection (1) may also request that the injunction require an online search
engine provider (other than a provider that is covered by a declaration under ubsection (8B)) to
take such steps as the Court considers reasonable so as not to provide a search result that
refers users to the online location.

Granting the injunction

(2A) The Court may grant the injunction in the terms, and subject to the conditions, that the Court
considers appropriate.

Note 1: For the matters that the Court may take into account when determining whether to grant
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the injunction, see subsection (5).
Note 2: The terms and conditions of the injunction that apply to a carriage service provider under
subsection (1) may be different from those that apply to an online search engine provider
under subsection (2).
(2B) Without limiting subsection (2A), the injunction may:
() require the carriage service provider to take reasonable steps to do either or both of the
following:

(@0 block domain names, URLs and IP addresses that provide access to the online location and that
are specified in the injunction;

(i) block domain names, URLs and IP addresses that the carriage service provider and the owner
of the copyright agree, in writing, have started to provide access to the online location after
the injunction is made; and

(b) require the online search engine provider to take reasonable steps to do either or both of the
following:

@ not provide search results that include domain names, URLs and IP addresses that provide
access to the online location and that are specified in the injunction;

(ii) not provide search results that include domain names, URLs and IP addresses that the online
search engine provider and the owner of the copyright agree, in writing, have started to
provide access to the online location after the injunction is made.

Parties
(3) The parties to an action under subsection (1) are:

(a) the owner of the copyright; and

(b) the carriage service provider; and

(ba) if the application under subsection (1) also sought for the injunction to apply against an online
search engine provider—the online search engine provider; and

(c) the person who operates the online location if, but only if, that person makes an application to
be joined as a party to the proceedings.

Service
(4) The owner of the copyright must notify:

(a) the carriage service provider; and

(aa) if the application under subsection (1) also sought for the injunction to apply against
an online search engine provider—the online search engine provider; and

(b) the person who operates the online location;
of the making of an application under subsection (1), but the Court may dispense, on
such terms as it sees fit, with the notice required to be sent under paragraph (b) if
the Court is satisfied that the owner of the copyright is unable, despite reasonable
efforts, to determine the identity or address of the person who operates the online
location, or to send notices to that person.

Matters to be taken into account
(5) In determining whether to grant the injunction, the Court may take the following matters into
account:

(a) the flagrancy of the infringement, or the flagrancy of the facilitation of the infringement, as
referred to in paragraph (1)(b);

(b) whether the online location makes available or contains directories, indexes or categories of the
means to infringe, or facilitate an infringement of, copyright;

(c) whether the owner or operator of the online location demonstrates a disregard for copyright
generally;

(d) whether access to the online location has been disabled by orders from any court of another
country or territory on the ground of or related to copyright infringement;

(e) whether disabling access to the online location is a proportionate response in the
circumstances;

(ea) if the application under subsection (1) also sought for the injunction to apply against an online
search engine provider—whether not providing search results that refer users to the online
location is a proportionate response in the circumstances;

(f) the impact on any person, or class of persons, likely to be affected by the grant of the
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injunction;

(g) whether it is in the public interest to disable access to the online location;

(ga) if the application under subsection (1) also sought for the injunction to apply against an online
search engine provider—whether it is in the public interest not to provide search results that
refer users to the online location;

(h) whether the owner of the copyright complied with subsection (4);

() any other remedies available under this Act;

() any other matter prescribed by the regulations;

(k) any other relevant matter.

Presumption that the online location is outside Australia

(5A) For the purposes of the proceedings, the online location is presumed to be outside Australia,
unless the contrary is established.

Affidavit evidence

(6) For the purposes of the proceedings, section 134A (affidavit evidence) applies as if the reference
in paragraph 134A(f) to a particular act included a reference to a class of acts.

Rescinding and varying injunctions

(7) The Court may:

(2) limit the duration of; or

(b) upon application, rescind or vary;

an injunction granted under this section.

(8) An application under subsection (7) may be made by:

(a) any of the persons referred to in subsection (3); or

(b) any other person prescribed by the regulations.

(8A) An application under subsection (7) must not request the Court to vary the injunction so that it
applies to an online search engine provider that is covered by a declaration under subsection
(8B).

Declarations excluding online search engine providers

(8B) The Minister may, by legislative instrument, declare that:

(a) a particular online search engine provider; or
(b) an online search engine provider that is a member of a particular class;
must not be specified in an application under subsection (1) or (7).

Costs

(9) A carriage service provider or, if applicable, an online search engine provider is not liable for
any costs in relation to the proceedings unless the provider enters an appearance and takes part
in the proceedings.”
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414) https://www.dundaslawyers.com.au/sl15a-copyright-act-infringement-outside-australia/
(last visit on December 11, 2020).

415) Sag BS-5975/2019-FRB (afsagt den 15. april 2019), available at
https://torrentfreak.com/images/Danish-Laliga-order.pdf (last visit on December 11,
2020).
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